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FOREWORD 

There is no dearth of books on the subject of (aqleed 
and fjtihad, and T had no idea that 1 would be writing 
anything on it. However, certain reasons compelled me to 
write down this treatise. 

When, in 1963, the editor of haran, Mahir ul-Qadri, 
suggested that I should contribute on article on laqleed, T 
was disinclined to engage in debate on the question, as, 
indeed, my respected lather, Mawlana Multi Muhammad 
Shaft, always kept himself away from it. llowever, I 
acceded to his request in the hope that I might explain the 
issue and invite the waning parties to think coolly and 
cease to argue. 

Praise belongs to Allah, the article was well received 
when it was published in May 1963, in the Faran, and 
several other magazines ol' India and Pakistan and some 
Muslims ol Junagadh reprinted it published it in the foim 
of a booklet. 

Nevertheless, though 1 had avoided a debate on the 
issue, the people, who disavow Uiqlacd and reject that the 
imams of ijtihad should be followed responded with heavy 
criticism, Mawlana Muhammad Isma'il Salfi 
was one of them. His criticism was published in al-rUsam 
in its thirteen issues and then annexed to his book lahreek 
. Iziu/i-c-l^iky our Shoh WcibuUcih ki 1 cydeedi Moso i. 
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Another response came From a man who accuses the 
imams of Ijtihad as inventors of Shari'ah and their 
followers as infidels and polytheists and the Islamic Hqh 
as self-tailored. It was entitled at-Tahqeeq fi Jawah 
at- Taqleed. 

A Third response was published in a monthly 
magazine of Hyderabad Daccon. 

On my part, I refrained from engaging in the debate, as 
always had been my wont. The articles had been read by 
many discerned people and had been published in India, 
so, many friends desired that I should publish it in book 
form. T herefore, thirteen years later, I revised it in the 
light ol (he criticism and comments that had hcenmadeonit. 

The original work has been enlarged and the criticism 
iutswered as pari i>l lexl without rclbrring to per.stmalities 
as far as possible. I.el me reileraie iIkH this work is in no 
way an argument or ilebale. 11 is purely an academic 
af^prtiaeh aimed [it explaining the stand ol'a vast majority 
1)1 the unt/uith who ltd low the (nnjttihid ini a ms. 1 have 
observed moderation and ti'ied to give the view point of a 
large .section ol the ulama (if ah! sminat. 

1 herelore, I request rny readers to follow the same 
scholarly path and avoid [in [irgumcntative tipproach. And, 

1 liope 1 have been able to set at rest doubts and 
misgivings on the issue created by exaggerated 
|irop;tgaru|[i by the careless. 

Ahiy Alliib accept my effort and make it beneficial for 
(he Muslims. 

And only Alkih has L’ti;ihtc(.l me. In Him ! place my 

trust and to 1 liin is niy rcltini. 

Muhammad Taqi LJsrnani 

Friday night, Dar ul-Uloom 

4th Jumadi uih Thani 1396. Karachi 
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THE REALITY OF TAQLEED 


That the real call of Islam is to obey Allah alone, no 


Muslim will deny. So much so that it is wajib to obey the 
l^rophet 0 only because he demonstrated the injunctions 
ol'Allah with his words and deeds. We have to obey Allah 



and forbidden. If anyone obeys someone else instead and 
regards him as worthy of obedience then he is outside the 
folds of Islam, hence, it is imperitive for eveiy^ Muslim to 
observe the commands in the Qur'an and suimah. 

However, there are commands in them which every 
literate person can understand without a semblance of 
doubt. For instance, the Qur'an says: 


And backbite not one another (49; 12) 


Every person who knows a little Arabic wall get the 
message, particularly because there is no ambiguity or a 
contrary evidence in Shari'ah. Or, take this saying of the 
Prophet 



No Arab enjoys an excellence over a non-Arab. 

These words are crystal clear. No student of Arabic 
will fail to understand them. 

In contrast, there are some commands in the Qur'an 
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and the Ahadith that present some difficulty, or seem to 
differ from another portion of the Qur'an or Ahadith. Let 
us explain by examples of each. 

1. The Qur'an says: 

j 

And the divorced women shall wait, keeping 

themselves apart, for three quru'. (2:228) 

This verse specifies the waiting period of a divorced 
woman as three quru* whicli is used in Arabic for both 
menstruation and purity (between two menstruations). In 
the first sense, the verse would call upon the woman to 
wait for three monthly periods, while the second meaning 
wouki rcciLiire her to w'ait till three periods of purity pass 
over. So, lujvv should she act? 

2. 'I'he Lrophet fins said: 


(i jo^1) aI J-Jj J ® 

lie who docs not abondon mukbaharah siiould take 
notice from Allah and Ilis Messenger of war. 

{A hi I Da wood // 3.199 Kitab al-Bayi') 


There are many kinds o\' mukhaharah (which is 
sharing of crop betw'ccn cultivator and landlord), but the 
iladith does not specify which kind. Does it mean every 
kind oi'mukhabarah or some kind? 

3. I he Prt)phet ^ said: 


0 4J ^ dr* 


If anyone Ibllows an imam (hen (he imam's recitation 
is his recitalittn. (Mnwada Imam Muhammad) 


I’he former implies that one who follows the imam in 
salah should observe silence when the imam recites but 
ihe latter is emphatic that if he does not recite surah 
a!-Faithah then his salah is invalid. 

'['he question ariescs wdiich of the two Ahadith should 
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he observed. If the first is followed, the second would seen 
lo address the imam and one who offers his salah by 
liitnself (out of the congregation), and the follower behind 
I ho imam is expected. If we go by the second (hen it would 
imply Uiat the first refers to recital ion of the surah other 
than surah al-Fatihah and surah al-Faiihah is expected. 

Many such difficulties present themselves in deriving 
(he commands from the Qur'an and Ahadith. fhe way out 
is either to rely on our own judgement and interpret them 
or find out what our worthy predecessors had done. So, 
we must conduct ourselves according to the conclucions 
of the scholars of Qur'an and Hadith ol the first 
generation. 

If we are really fair then we should realise tliat the first 
option is fraught with danger while the second is safe. 1 
am not being humble when I say that in every respect, we 
arc behind the u/ama of the early generation, be it 
knowdedge or understanding, widsom or memory, religion 
or honesty, and righteousness or piety. Besides, they were 
very close to the atmosphere in which the Qur'an was 
revealdd and that made it very easy for them to understand 
the Qur'an and sunnah. in contrast, we are so far away 
from that atmosphere that it is very difficult for us to 
picture the background, environment, social living and 
style on conversation then prevailing, for it is very 
necessar)' to know all these things in order to understand 
someone's intention. 

Accordingly, if we reject our own understanding and 
clioose to follow the interpretaion of the complex 
commands of Qur'an and sunnah of one of the scholars 
among our worthy predecessors it will be said that wc 
have made his taqleed. 

This is the reality of taqleed. If 1 have been able to 
convey my mind then it should be obvious to you that 
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taqleed of an imam or a mujtahid is made only when there 
is a difficulty in understanding a command of the QuFan 
or sunnah whatever the nature of our difllculty: 

(1) the text may be open to more than one meaning, 

(2) it is very brief, 

(3) there are contradictory evidences. 

No taqleed of an imam or mujtahid is done when the 
text is clear and comprehensive and not liable to 
contradiction or doubt. The well-known Hanafi scholar, 
Allamah Abdul Ghani Nablusi j has written; 

j A j£^ 4^ aJtfldi 

j.4^t i-jj-Sij UjJl 

^JLlt^ (LJ J 4^1 Laj 

Tims, the a (fairs on which there is an agrceineiit and 
arc known as essentiaLs of religion, do not call for 
taqleed of any one of the four imams^ like the 
obligation of salah, fasting, zakah, hajj, and others of 
similar nature, and the prohibition of illegal sex, wine, 
slaying, theft and usurption and so on. However, 
affairs that are debatable call for taqleed. * 

% I 

AI lama Khateeb Baghdadi 4 Jp-ciis^j has wnilen; 

talj 

jjtj aJIp aUI 

Uj bjjl 

j-'bJ) j'i/ A-S .Ly U dt '*H* 

Ij aS*1j31 

O Kulasatai Tahqeeq ft Jfuktti itf-Taglead wat-Talfeeq p 4, Istambul. 
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JLjtiiJl 4 J j-i-j (Ubn^Ljlj 


/^jJl 1 ^ 1^' JjL*wJ' fl-i* -LliJ' b*ifl jJO^j 


^ ^ka w-^i ^^3 j' J^ 

II A^L*J1 j i_S*S^j ^jijbwJl 

'I'licre are two kinds of legal commands: 

(i) Those that are known lo be essential part of 
religion, like the five limes sa!ah, zakah, fasting 
during Ramadhan, IR{jJ, unlawful nature ot adultery 
consumption of w'ine, and such other things. Since 
everyone has knowledge of these Things, so taqlec'd is 
not proper in this kind. 

(ii) Those that cannot be known without concentration 
and deduction, like the branch issues of worship, 
mutual dealings and marriage. In this kind, (alqecd is 
proper because Allah has said: 

'i ^ it /h 

So, ask the people {having knowledge) of the 
Message, i f you do not know.' (I ();43) 

llesides, if wc disallow foqiccd in these branch issues 
(tf religion then it w'ould require everyone to pursue 
I lie sciences of re lignin. If that is made necessary for 
the people then all the necessities of life will be ruined. 
I'iclds and cattle will be ignored. So, such a command 
ciuiiKil be giveti.^ 

Mawlana Ashraf Ali Thanwi has 

wi'itlenf Issues are of three kinds: 






<1 i\t< larifitt Ouv'au. English Ttiinslation 

f.t .// I'iHjih \V(t!-Mutafaqah. Khateeb Baghdadi v2 pp67-68, Riyadh^ 
I IN'I Ait. 
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O Those in which the text is debatable. 

© Those that allow Ibr din'erent interpretations, 

@ Those whose meaning is clear and understandable. 
Thus in the first kind, the mitjiahid has to make 
ijtihad, while others will have to make taq/eed of him. 
The second kind, too, calls for ijtihad and taqieed. I’he 
third kind allows neither ijlihud nor taqieed."'^ 

The conclusion drawn from the foregoing discussion 
is that taqieed of an imam or mujtahid docs not in any way 
imply that he is being followed on the understanding that 
it is wajib (obligatory) to follow him, or on the 
understanding that he is the law-giver and everything he 
says must be obeyed. Ratlicr. one follows nothing but the 
OtiFan and smuiah. and to understand them the exegesis 
ol' !lic imam or mnjtuhsd is relied upon, '['his is exactly 
why in (he abstdute commands ol lhc Our'an and sunnah, 
laqlecil of an imam or a ntujlahid is unnecessary, the 
purpose of obeying Allah and llis Messenger ^ is served 
easily without faqiced. 

I’hc fact that one whose taqieed is made is not 
regarded more than an exponent whom it is not wajib to 
follow' is implied in the sense of the word taqieed. Hence, 
Allamah Ibn al-Humam diii and Allamah Ibn 
Nujaym have defined faqleed: 

l aL|lec(.l Is to act according to the word of one whose 
word is not .source of SlKiri'ah (a proof in Islamic law), 
without demanding evidence I'rtnn 

The source Islamic law are only the Qur'an and 
sitnnah (and through I hem by concensus and 

O A!-(q(isadJif-'I'uqlceJ wal-IjlihaJ, p 34, Delhi. It has answers to the 
eleventh doubt. 

© Tay\ Irat-Tahreer, An)eer liadshuh B^lkha^■i, v4 p246, Egypt. 

Faih at-GhafJur Shtirah id-Manar, Ibn Nujaym v2 p37 
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niiiilogical deduction). One follows the word of Ihe imam 
on I he understanding that he has complete insight in the 
.sciences of the Qur*an and simnah and, so, the conclusion 
he had derived from them is worth relying upon. 

'I’hcre is nothing in this conduct that can be called 
itiiiful or polytheistic. Ol'course, if anyone believes an 
imam to be the source of law and one whom it is wajib to 
I'ollow then his conduct is polytheistic, 'fo regard someone 
!is an exponent of law and to rely on his understanding and 
insight, rather than on one's own, is unavoidable in these 
tijnes of dearth of knowledge. 

We may see it in the example of the laws in a country 
proclaimed and compiled in book form. Howsoever well 
eilucated the masses might be, they have to seek legal 
advice to interpret the laws, in such cases, no one will 
suggest that the legal expert is bestowed authority to 
legislate and the seekers regard him as the authority in the 
land instead of the laws of the land. 

It is exactly the same with the Qur'an and sunnah, I'o 
resort to the mujtahid imams to explain them is taqieed, 
'I’he muqallid {one who makes taqleed) cannot be accused 
of following the mujtahid instead of the Qur'an and 
sunnah. 

Two Kinds of Taqleed 

There are tw^o kinds oi' taqleed: 

(1) No particular imam is speci(led. Different imams 
may be followed in different issues. This is known-as 
Absolute Taqleed^ or General Taqleed. 

(2) Only one scholar mujtahid is chosen lor taqleed 
and every complex question is referred to him. f'his is 
personal following or taqleed Shakhsi. 

There is no more to any of these kinds of taqleed than 
that a person who is incapable of directly absorbing the 
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commands ol' Qur'an and sunnah resorts to a mujtahid 
who he knows is adept in these sciences and relies on his 
insighi and understanding. He then acts on the explanation 
of this mujtahid. The Qur'an and sunnah assert that this is 
permissible — nay, obligatory. 
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THE QUR'AN AND TAQLEED 


'I’he guiding principles of laqleed are mentioned in the 
Qur*an. 


Hie First Verse 





(o't :tUJ) 

O you who believe, obey Allah and obey the 
Messenger and those in authority among you. (4:59) 


The ului amr (those in authority) are said by some to 
he the Muslim rulers and governors and by others to be 
the jurists. The second explanation is by Sayyidina Jabir 
ibn Abdullah 4^, Abdullah ibn Abbas Mujahid 
Ata ibn Abu Rabali ^ Ata ibn as-Sa'ib 

aJIp iitHasan Busri Abu al-Aaliyah 

and many others. Imam Razi has 

preferred this explanation citing many arguments. He said: 
It is prcfenable to apply the meaning ulama to ulul 
amr in this verse,^ 

Imam Abu Bakr Jassas Up in found no contra¬ 
diction in both the AhadUh. Rather both meanings are 
valid. The rulers need to be obeyed in political matters 
while the ulama must be obeyed in issues pertaining to 

O This lafseer of Abdullah ibn Abbas is reported by Mit’amiyab ibn 
Salih I'rom AM ibn Abu Talhah. (Ibn Jarir v5 p88). This is the 
si longest line of transmission of his report (A!-ltqan # 80) 

O ritfsmr Kobeer v3 p334. 
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Shari'eth^ Allamah Ibn al-Qayyitn said that obedience to 
ihc rulers leads lliially lo obedience to the scholars of 
religion because tUi*!' the rulers obey the 

u/anta in matters ol Shari*ah." 

Anyway, the verse asks the Muslims to obey Allah and 
If is Messenger ^ and tiie ulama and jurists who explain 
the words of Allali and IIis Messenger ® and this (last) 
obedience is laqleed 

ITie next portion of this verse is: 


oj^r ^ ur^yb Jl ® 



Then if you quarrel on anything, refer it to Allah and 
the Messenger, if you believe in Allah and the last day. 

(I 1:59) 


According lo the above explanation, it is a continuous 
sentence in which the mii/tahideen are addressed. Abu 
Bakr Jassas wrote in suppoi i of ulama as ’those 

in aurhority'. 


ill f 

* ^ 

^LmP ^^1 Ai*ll 

idy 

(5ll yhp 4^ ^1 4L3 


[t-hJl Jjfcl ,j«-J j e-IIS' 
fl ^1 Ohs' .ijli ^ 

f 1 j| l»tl Ail 

That Allah's words, if you quarrel . follow 

immediately His statement about ulul amr (those in 

O Ahkam ul Qur'air, Jassas v2 p256 
© riam uhMuqi'een, Ibn Oayyim vl p7 
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authority) is evidence that ithtl amr are the jurists, 
because Allah has coniinanded all men to obey them, 
rhen, after saying, if you quarrel , [ Ic commanded 
the ulul amr that they should refer hack to Allah's 
Book and His Messenger's suimah that in which they 
differ. This command could be directed only to the 
Jurists because the masses and the iinknowledgeable 
cannot be of that standard and they do not know how 
they have to refer back any matter to Allah’s Book and 
the sunnah. And they do not know how to derive 
evidence for new issues. So, it is the ulama wdit> are 
addressed here.' 

The famous scholar of Ahl Hadith^ Allamah Nawwab 
Siddiq Hasan Khan ^ -i' has also confirmed in hi.s 
exegesis that the words of the Qur'an in this verse jii 
.are addressed to the Mujtahadeen, 

And obviously this is an address by itself and it is 
directed to the Mujtahids.^ 

So, it is not correct to conclude that those who are not 
competent to make ijtihad may refer to the Qur’an and 
Hadilh directly in connection with disputed issues and 
derive their conclusions. Rather, the first sentence of the 
verse addresses those people who cannot derive 
commands directly from the Qur'an aud sunnah. It is their 
duty to obey Allah and llis Messenger ^ by asking for 
rulings’and explanations from the ulul amr and 
conducting themselves on it. The second sentence 
addresses the mujtahideen. They are directed to turn to 
Allah’s Book and the Messenger’s ® sunnah and deduce 
commands. So, in the first sentence the muqallid is 
commanded to make laqleed and in the second the 

O Ahkam ul Qur'an v2 p257 
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mujliiliid tti make ijfihad. 

The Second Verse 


J\ iji'j -/j lit j>iiiy ri^ litj 

^ iaa ^ >Si’> jy Jtj 


(Ar:s.L-J) 

And when there conics to them any tiding, whcllier of 
peace or oi’ fear {or war), they spread it abroad. If they 
had only reffered it to the Messenger ^ and (o those 
in authority among ihcni. then those among them who 
can search the truth about it, would have kjiown (how 
to dispose oO the matlcr. (4:83) 


The hypocrite.s in Madinah spread rLinioiirs concerning 
war and peace. Some simple Muslims let! into their trap 
and ]iassed on to others W'hatcver ilicy licard. I liis created 
an atmosphere oriinecrlainly. The verse in.slruels Muslims 
not to do so hut inform the /d/d am/' of whatever they 
learn. The qualilled among them would investigage and 
let them know the irulli. 

'rhough this verse was revealed about a particular 
situation, yet the principles of exegesis and principles of 
jurisprudence rely on to ilic'general w'ords of Ihc verse 
draw commands and rulings. Accordingly, this verse 
guides us to contact the people specialised in investigation 
and act according to their deduction. This is laqiaed. 
Imam Ka/.i aJLp 4jii^ has written about this verse. 


J : Jjii3 tJtJ6 C-j lit 4^^ o' Sr*^ y 
Ut^ ^ 

jULflJ A-Lp 5' 
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^ frLaji3l 

!.i! In (li’iiw coiiclLisit)ns is evidence, and qiyas 
(mnilaj'.ieal deduction) is the same thing or part of it, 
nid is pr<K>r, too. Given that, this verse is evidence of 
suinc 11 Kilters. (1) Some of the new issues that grow 
,n«" uol uniJcfslood by the text, but one has to draw 
in Indus ion to laid t>ut their meaning. (2) Isiinbai (to 
diviw eonclusion, to arrive at the truth) is proof (3) It 
(r; nhligatory lor tlie masses to make taqieed of the 
;i liulars concerning issues and commands that they 

[.ler.”* 

Ihtnic people have demurred that this verse was 
ii ii ;ded concerning war and so is specific about such 
.ihiulions and cannot be applied to times of peace.- 
I iMivover, we have slated already that reliance is placed on 
ili> ii-xl not on the background of specillc situation. Imam 
l.’iid has answered this objection. 


jhcj U ^ (3^1 jt lit} 4ij3 4^1 


^^1 Jj»b l0c.4Lu,(2M ^ 

Alhili'.s saying And when rotnes to them any luting, 
u7/(9//t'r (if peace oy o f fear ■■■ is very genci al. It 
eneoinpasses war situations and all legal questions too. 
War and fcacc are .such that no chapter of’ Shari’ah 
rseludes them, fherc i.s no word in the ve 'se that 
might make il speciHe to war.^ 

[luaiii Abu Hakr .lassas Razi lia.s given the .same 
.uinwer in much detail and rejected incideriial 


O /Jj/.vivv Kaheer, v3 |)272 

*♦ ttihii’i'k A ufdi-e-i'ikr^ Mriwhusa Muhammad Ismu'it. p31. 
♦ > /h/.V('.v Kuheei', v3 p273 
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doubts.' This is why the well-known scholar of 
Ahl-fkiJilh has written while ciling this verse in support 
oi'qiyas: 

If we do not get from the verso guidance for the limes 
of peace than liow' do we cite it for validity of tiiyas. ^ 


The Third Verse 

Why, then, should not of every section of llicnn a party 
go forth, that they may become learned in (the 
knowledge oO religion, and that they may warn liieir 
people when they return to them, ihai they may be 
aware. (9; 122) 


I’his ver.se confirms that all memhers orMu.sliins must 
not occupy themselves in woiks like Jihad and so on. 
Rather there should be a party of them who occupy 
themselves day and night to acquire perfect understanding 
of faith. They may thus leach the commands ol\Shari'ah to 
those who cannot 11 nd time to acquire knowledge. 

This verse binds the section devoting it.scif to learning 
to acquaint other people to the laws o\' Shuri^ah. And, it 
binds lhc.se other people to conduct themselves on the 
teachings imparted to them by the learned section and thus 
keep themselves away from di.sobcdience to Allah. This is 
(aqleed. Imam iiissas has .said: 


i^Ahkam Qur'an, .hissus v2 p2fi3, Chapier; 'Obedience to the 
Messenger ' 

© Tafseer Fath-ul tiayan, Nawiib Siddk| Hasan Khan, v2 p33. 
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(^^3 Jji ^ j3lj (►Aj'AjIj 

In lliis vcisc, Allah has made il obligatory for the 
m:r;ses lhal when the ulama acqainl them (with 
»unimands oi' SharVah) then they must preserve 
llii-iu.seIves (['rom disobedience to Allah) and obey the 
nfnnm} 


'I’lic fourth Verse 


(V 




Sn, ask the people (having the knowledge) of the 
Message, if you do not know. (16:43) (21:7) 

I his verse outlines the principle of guidance that those 


ponpic who are not experts in knowledge and sciences 
ask the specialists in this field and act accordingly. 
'I'lus is known as lac feed. A Hamah Aalusi wrote: 


JbXi-jt <1)1 . 

^jjiJi 

'riiis verse is cited to prove that il is wajib to refer to 

llie ulanui i'or such things in which one lacks 

knowledge. A Hamah Jalaluddin Suyiiti 

wrote in Ikleel lhal il is deduced from this verse that 

itujieed is allowed to the common men for branch 

issues.^ 

Some people argue that this verse is specilic to a 
p;ir(icular situation, 'fhe idolalors of Makkah used to ask 
wliy an angel was not sent to them as a Messenger. In 
iin.swcr, this particular verse was revealed and all its words 

lire: 

O \ftkam ill Oiir'afh Jassas, v2 p262 
W ftiiliiil Mii'uni vl4 pi48 
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Jjfcl )^iL«3 (*-^1 \^ ’y 4^ IJLliji Uj 


o 0 j jt 

And Wc scnl nol (Messengers) before you (O l^rophcl) 
bill men U) wboin We sent revelalion — ask the people 
(having the knowledge) of the Message, if yon do nol 
know, (16:43) 


Some excgeles say that the words ah/ uz-Zikr (people- 
having the knowledge — ol'the message) are the scholars 
of the People of (he Book, bill some others hold thal lliey 
are those of them who became Muslims in the Prophet's 
^ limes. Yet others contend that they are the people of 
the Qur'an, Muslims. The verse implies that everyone 
knows thal all the past Prophets were mortal and 

none of Ihcm was an angel. So those wln> disavow 
laqiccd argue — that the context of the verse docs not 
cmln-aec Ihe subject of/t/(//cer/and ijfihud. 

Our iinswcr is thal from the point o( view of the text 
the verse is evidence of facjlced. W'c may lake w'halcver 
mcanig o\' tihl uz-Zir (people havig knowledge of the 
message), but vve are I ns I rue ted to turn to them because of 
our personal lack of knowledge. This can be correct only 
wlien we concede thal 'every unaware should refer to I lie 
aware.' ll is to this principle that the verse guides us atid it 
is on ihis basis that we know that laqlccJ is valid. We 
have made it clear earlier that: 


V -hjilt 0j.^\ 

(Ueliaiiee is placed on the general vvoiils of the verse, 
not on the speelUc coiulitioii for which it i.s relveiiled.) 

There lore, wc detluee from the verse the principle that 
those people who lack knowledge must refer to (he 
knowledgeable. This is huflved. Kluiiecb Baghdadi -ija 
^ wrote; 
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(3 *^j*i*^ id 4>* 

fiJjAJ Ujlp ^ 


. “ ^ 51 /h\ jAi 


As liir ihc question who may make kiqked. il is the 
nmsses who do not know the methods of ShariUih 
I'utnmands. it is allowed to them to make laqleed of a 
seholar and conduct themselves on this directions 

hecause Allah says . (Ask the people of the 

message). * 


lie lias then reported on his chain o( transmission that 
Amr ihn Qays said that ahl uz-Zikr the 

|\nvgi>ing verse means people of knowledge (scholars). 


O Af }‘\u{cch wtf] Mutalciqqih, Khatccb Baghdadi, v2 p68. Dar-ul-lfla, 
It iviidh. 
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THE HADITH & TAQLEED 


Like the Qur'an, many Ahadith also conrirm the 
validity ortaqlced. Wc reproduce some ol'lhem: 


JJl 3 jVi Atf- aUI AijJb- (\) 

^ 1 ^\h U (5i *i 

(1) Sayyitlina Huzayfah ^reported that AHali's 
Messenger ^ said, ''I do not know how loi>g I will 
survive among you. So, after me, follow two of them 
— Abu Bakrand Umar.' 

The Hadith uses the word iqtida (follow). It is not used 
to follow anyone in administrative atTairs, but to follow 
someone in religious matters. Ibn Manzoor wrote: 
^ ojAiJt (Qudwah is the person whose 

sunnah one pursues). He wrote furllier:5^Sl'ij-uili (qudwah 
means uswah)^. The Qur'an also u.scs this word to mean: 
following the Prophets —l'{% 4 Tfr and the righteous in 
religious matters, 


j ^ 3 ifit , jt' ^ t * 

twi) tJL^ i^i jt 


Those are they whom Allah guided, so follow their 
guidance, {6;90) 


O'l’innizi, Ibn Majah, Ahmad. Mirqat ul-Mafutueh v5 p549 — viiliiu's 
of Abu Bakr-upiii ^j and 
© Lisan ul-Arab v20 p31, root qada. 
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The Lefral Sktius of Follo^vin^ a Madhah 
We also read in ihc aceounl orihe Prophet's # death, 

^u3ij Jj-^j 

a (1) 

Suyyidina Abu Bakr ^ (bllowed the Prophet's 0 
sell ah and the people To 1 lowed Abu Bakr’s ^ sa/ah.^ 

Sayyidina Abu Wa'it 4^ reported: 

yjor JUs <AiS^ k\ jUiP jyj C—d:r 

c.4».a JLii Jtii dJU ._5LJL3^^ ^ <up it y^UiAJl 

Jli <^Ull ta g-jA.*3 frt j ^ 

'yU^ ^ ^iX-» :Li ^ :ds 

.U^J Ji yjl Ua (Jt53 

1 sal near Shay bah ibn Ulhnian and he said, (One 
day) Sayyidina Umar 4^ was sitting at the same place 
as you are now silting and he said that he intended to 
distribute among the people all llie gold and silver 
round in the Ka'bah. I told him that he had no authority 
to do so because bolh your predecessors (the Prophet 
^ and Sayyidina Abu Bakr 4^) did not do so. He 
said that indeed both of them are such as must be 
followed.^ 

It is reported by Sayyidina Anas that the Prophet 
^’said in a gathering, "Shortly a person entitled to 
ad mi nance to Paradise will come to you/' Indeed, an 
Ansar Sahahi came in, 'Phe same thing happened on the 
second and third days. So, Sayyidina Abdullah ibn Amr 
w^cnl to him and stayed ovcrnigiit with him, imagining 
that he would 11 nd him occupied in worship exceptionally. 
BuL after some devotional exercises, he slept all night 

O Saheeh Bukhari (a man (b I lowing ihc imam) 

© Mu-snad Ahmad v3, p410. Musiiad Sliaybah ibn Uthman 
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iiiilil So. Abciullali ibn Amr 4^ said to him: 

^ -O iSJ^\S u JojH lS j' 

I A £r t A »J 

1 !i:id come to you lo walch your deeds and [bllow you.' 

In all these Ahadith, the word {.'aJi {kdida) is used Ibr 
I'ollowing anyone in religious matters, particularly in the 
lirst two Ahadith. This is called taqlaed, 

(2) Sayyidliia Abdullah ibn Amr 4^ reported that the 
l^rophei ^ said: 

tjMi ^ 

L*i^ frj jjiibh lAJtP ^ Ijt 

Surely, Allah will not take away knowledge by 
removing it IVom (hearts oO men, but lie will take 
away the tt/ama (lo Him) till when there are none ol' 
them tel’t, then people will make the ignorant their 
chiefs. They will be asked and they will issue 
(edicts, rulings) willioul knovviedge, IJcing misguided 
themselves, they will misguide others, loci.2 

This Hadith clearly says that to give /iz/tniY/ is the 
work of the u/amcL 'I his in tunt means that people must 
ask them for religious rulings and they must issue 
commands on which people must conduct themselves. 
'I’his is the aim oUacjleed. 

Another thing worth considering in this lladith is that 
the Prophet ® foretold of a time when the scholars would 

O In answ'er, the Ansar Sahabi .said, "1 do not peril inn any sijtnineanl 
deeds. 1 lowcver, 1 harbour no grudge against any Muslim, nor am I 
jealous oranyojie." (Ahmad transmitted ii, v.t plfi6. on ;i sotind lino 
oftransmis-sion.) 

O Ihikliari, Muslim, Mishkai. {Kiiab 
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disappear, '['he ignoranl will issue /d/vct/. I’iie question 
arises, what other option people have of observing 
Sbar'iah in those times than in Ibllowing the expired 
IIlama because neither is anyone qualified to seek direct 
gLiidanee from Qur'an and simnah nor is there a surviving 
scholar to refer to. lienee, the only option available to 
them is to follow the departed scholars through their 
writings and so on. 

Therefore, the Hadith is evidence that as long as the 
miijkihid ulama are available, they must be consulted and 
their rulings must be observed. When there is no scholar 
left, instead of regarding the unworthy as mujtahid and 
acting on XX^qvc fulawck taqieed must be made of previous 
ulama. 


(3) Sayyidina Abu llurayrah reported that Allah's 
Messenger ^ said: 


oijj) 


ibil ^ lii) jtT ^ ^ 


ir anyone gives a ruling without knowledge then the 
sin lor it w^ill be on him who gives the ruling.' 


'fills lladith is an explicit evidence in support of 
faqlced. U' /aqlced was not proper and conducting oneself 
on a latwa w'ilhoul examining evidence was not proper 
then why was there sin on one who issues /o/hy/? Rather, 
just as the niufli was a sinner for issuing an edict without 
knowledge, so too the person acting on it without 
investigating its soundness should bo called a sinner, 
'fluis, the Iladitli made it clear that if anyone is not a 
scholar then hi.s responsibility is only to the extent that he 
enquires iVoni one whom he ihinks is a scholar of the 
Qur'an and .sunnah. If the .scholar gives a wrong answer 
then no sin will fall on tlie person asking the question, but 
on him wdio answers. 

O Abu Da wood, Mishkat ul-Masabceh {Kifab iil-Ihn) 
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<4) Sayyidina Ibrahim ibn Abdur Rahman a!-Uzri 
cJLPAjitu^-j has reported that Allah’s Messenger ^ said: 

4JjiXp ^ ^I *J i lAlft 

The trustworthy people of every generation will be the 
bearers of the religious kiiwoledge. They will remove 
the manipulations of those who exaggerate in it. false 
claims of the liars and the interpretations of the 
ignorant.' 

This Had it h scorns on the interpretation of the 
ignorant and says that it is the duly of the id am a to refute 
them. Thus-^ those who do not posses the insight oi‘ the 
miijtahid must not rely on their understanding to interpret 
the commands of the Qur'an and swinah. Rather, they 
should get in touch with the scholars. This is tacjleecl. 
nesides, though only those who have some understanding 
will try to interpret the Qur'an and simnah. yet the Hadilh 
calls them ignorant and condemns his interpretation. Thus, 
a little knowledge of Arabic is not enough to extract 
commands and rulings from the Qur’an and sunnah. 
Rather, it requires the insight olThc nndtahid. 

(5) Sayyidina Abu Sa’eed al-Kluidri ^ has rcpolled 
that some Sahabah began to come late Ibr sukth. So, 
the Prophet ^ encouraged them to come early and 
join the front rows in prayer. I le also said: 

Observe me and follow me and lht>se after you wall 
observe you and follow you.^ 

Of course, it does mean that worshippers in the Jront 

O Mishkal al-Masabeeh (Kiiab u!-ilm). I4a\hi!i|i (in al-Mtidkha)) 

© Saheeh Bukhari (a man following ilie inuiin a ml others lb I lowing 
him). Saheeh Muslim, 
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rows will watch him ajul Ibllow him while those in rows 
behind will w'aleh aiui follow tlicm. I he other meaning 
apart from that coliIlI be that they should come early to be 
able to obseve the Prophet's ^ method oi'sal ah care fully, 
so that those who succeed them will make their iaqleed 
and follow them, I bn I [ajar explains this 

Madith: 

O1 

Some people have said that this Hadith means you, 
learn the commands of Shari'ah from me and the 
fahi’een following you will learn from you and this 
would go on one after another till the w'orld ends. ’ 

(6) S ay y id in a Sail! ibii IVtu'az *4^ reported on the 

authority of his lather: 

■* 1 

Jj-'j k cJlis <lj 1 3f jfi\ 

C5^ J*" ^ i^JUp til 4j"^iL,<aj 

A woman came to tlic Prophet ® and submitted: O 
Messenger of Allah! My husband has gone away 
participating \n Jihad. When he offered salah, I 
followed him, and I followed all his deeds. Now, you 
teach me a deed that may make me equal to his deed 
(which hjihad) till he returns . (to the end) 2 

d’he woman disclosed that she followed her husband 
not merely in salah, but in all deeds. However, the Prophet 
did not disallow' her in any way (to do so), 

O Path al-Bari v2 p 171 

© Musnad Ahmad v3 p43y, imisnad Mu’az ibn Anas, and al-Haylhmi 
(in Majma' az-Zawa'id). Zuban ibn Fa'id is a narrator whom some 
have questioned. Other narrators are trustworthy. 
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(7) Sayyidina Abdullah ibn Amr reported that the 
Prophet ® said, "If anyone has two characteristics 
than Allah will record him as grateful and 
perseverant." I’he two characteristics are: 

^ OUJ ^ Jajj tu ^ ^ Jaj 

\ 

He watches someone higher in rank than him in 
matters of religion and follows him, and watches a 
person lower than him in worldly matters, and thanks 
Allah that He has kept him better off than him.’ 


O Tirmizi, Sharah of: Ibn al-Arabi v9 p317 
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ERA OF THE SAHABAH 
& ABSOLUTE TAQLEED 


In the limes of the Sahahah, tuqhcd was observed 
much. Those of them who could not give much lime to 
acquire knowledge, or could not decide a parlicuir issue 
on their own ijfihad^ consulted other Jurist Sababah and 
conducted themselves on that. We find that they observed 
both Absolute I'aqlced and Taqleed Sbakhsi^ the examples 
of the former could fill a whole volume. Here are some 
examples taqleed mutlaq (Absolute Taqleed). 

oUi JL-. o' i'ji o* ‘ft' 

^ ^ J'—.J o' O^ d 

^ c c 

jl iirt jl*j» OLdi aoaII 0^3 ^ C-jU 

ftiMrtili j Ulj 4J aMI jli JUJi jP 

(1) Sayyidina Ibn Abbas 4^ said that Sayyidlna Umar 
4^ delivered a sermon at Jabiyah, saying, "O People! 

If anyone wishes to ask anything about the Qur'an, he 
must go to Ubayy ibn Ka'b He who wishes lo 
know about injunctions on inheritance, must go to 
Zayd ibn Thabit 4^. And one who intends to learn 
about fiqh must go to Mu'az i bn Jabal 4^- And il 
anyone wishes to know about wealth and properly he 
must come to me because Allah lias made me its 
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gUiirdUni and distrihutoi. ^ 

Sayyidina Utnai' named ihe subjects and the 
scfK>lars whom jict>plc should approach for knowledge. 
'I'hosc who were qualiUcd might even learn the arguments 
while the others might simply rely on their words and act 
on them. This is tagleecf Thus, the Sahabah conducted 
themselves on the rulings given and, if they were not 
qualified, did not ask for evidences and reasoning. 

AS' Jjri Jjt JjTjJ' aJ J:r 

(2) Sayyidina Saafim said that someone 

asked Sayyidina Abdullah Ibn Umarthat a man 
borrowed some amount of money from another for a 
speci(led period. The creditor was willing to waive a 
portion of the debt if the debtor repaid before the due 
dale. Sciyyidina Ibn Umar 4^ did not like it and he 
disallowed it,- 

'fherc is no clear Hadith on this question traceable to 
the Prophet. So, this is the ijtihad of Sayyidina Ibn Umar 
^ and his ow'ii analogical conclusion. Neither the person 
enquiring asked for reasoning nor did Sayyidina Ibn Umar 
disclose it. This is taqleed, 

0^ Cj^ (O 

0*;’ ^ o'. dJj" : Jiij O 

^ jj' 0 jS":* :cJ3 (dAi j,* jjU- JT^ r o ^ ’i ^ 

@ Muwatla Iinam Maalik p279 
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(3) Abdur Rahman said lhat he asked Muhammad ibn 
Sireen Ut ii\ whether it was allowed to enter the 
]niblic bath (for having a bath). He said that Sayyidina 
I iiiuir^^ regarded it to be makruh (disliked).* 

d'he great tabi'ee of the calibre of Muhammad ibn 
Sirccn thought it enough to say that Sayyidina Umar 
Culled it makruh, but did not oiler any reasoning. In fact, 
there are a marfoo' Ahadith on this subject, one of. them 
nurrated by Sayyidina Umar himself.^ 

JU ^Ji Ailj 4 j jblb jlS' 1 jl 

^ JUi d jP^\ t-jlksdl jaP 

liti fCJJiP Jt3 ^ c ycauJi La 

^y<a j li iXjblj ^Aj 13 yii 

(4) Siilayman ibn Yasar said lhat Sayyidina 

Abu Ayyub An sari 4^^ began his Journey for Hajj. 
When on the route to Makkah, he reached Naziyah, he 
lost his riding beasts.On the Day of Sacrifice (10th 
Zul-hajjah, when I lajj was over) he came to Sayyidina 
Umar He related to him his predicament. 
Sayyidina Umar instructed him to perforin those 
duties lhat a pilgrim performing Umarah performs. In 
this way, he would come out ol’ the ibram and next 
year he should return in the months ol' Hajj and 
perform Hajj and offer the sacrince that he would 
afford.^ 

Neither was reasoning requested nor offered. He acted 
on the ruling of Sayyidina Umar 1'his is uiqL ed. 


O Al-Matalib al-Aaliyah. Ibn Hajar. v1 p51 (V 187. 
O I-ath al-Bari v2 pi 50 # 494. 

© Muwata Imam Maalik pi49 
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■jt 

bl jlS' Jl 5 ^ jf' (o) 
C-Jl ^ bij 5y«iaJlj 3 j^ 

^ Ijl fibji b cJi3 i ij^L— Jt j jJl JUpi 

Ijl Ij Jl 3 S'ij;,Jj!jl o ..h ^ C*JL^ blj JL^wwaJ' 


jJb^-jj ^ c) jj^ c Lj >iXJj A^J ' 

(5) Mus’ab ibn Sa'd said, "When my father (Sa'id ibn 
Abu Waqqas 4i^) offered salah in the mosque, he 
performed the bowing and prostration carefully, but he 
was nevertheless brief about them. But, at bonie, he 
prolonged them (and other postures of salah). I asked 
him respectfully why he did that. He said that he w'as 
the imajn of the people who follow^cd him. (They 
would think that they too should prolong their salah if 
they saw' him do that: That would soon become 
necessary.)' 

'I'llis discloses that the masses did not niereiy follow' 
the savings of the Sifhahah but also emulated (heir actions, 
that is they made taqiccd. ‘riius, there was no question oi' 
seeking reasoning on making laqieed o('deeds. They were 
very careful petiple. 

bjj 4^aiUl i>! dH y^4l)'(3) 


Lj ^jjjl IJLaLa 3^^ Ip j; t O ^ 

LoJi 1 b a,Mp <19x31? ^<t?c31? 

l^^jh i^t |*-^l ^ 

1. ... * ^ . t, -. .. 


iiJill JL,.P /hi A; 9 cil? /d t llil 


1^1 1 ^ HfchhAaJl ‘—'bill 

4-pb^l ^ JaJb^1 

(6) Sayyidina Umar ^ saw Sayyidina Talhah ibn 
O Majma' az-Zawa'id. I laythmi v 1 p 1 ^t2. 
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IJbaydullali 4^ wearing a coloured cloth while in a 
slate of ihram. So, he asked him why, and Talhah 4^ 
said, "O Ameer ul-Mu'mincen! This is a fabric 
iinScented (which is allowed while assuming the 
ihrcim):' Sayyidina Umar 4^ said, "You people are 
imams and leaders. People follow you. If one who is 
unaware observes you, he would presume that since 
you were wearing it in a state ol ihram (so it is 
permissible, and he two w'ould wear scented colouied 
cloth)."* 

(7) Also Sayyidina Umar 4^ saw Sayyidina Abdur 
Rahman ibn Awf wearing socks (of a particular 
kind), and said: 

jojj ji ObJ-l <V) 

f i- 

"1 adjure you that you must remove them because, I 
fear, the people might see you and follow you."2 

The foregoing events prove clearly that people made 
taqleed of the Sahabah who were distinguished in 
knowledge and understanding not only of their Mayings 
and rulings but also ot the deeds which meant that they' 
did not seek to know the reasonings. This made it all the 
more necessary for the Sahahah to be carelul and they 
impressed upon others too to be careiul. 

(8) Sayyidina Umar ^ sent Sayyidina Abdullah ibn 
Mas’ood 4^ to Kufah and he wrote a letter to the 
people of Kufah, 

5 f 1 ^' 

0 * 

it il Jj .'jjjjj UU» 

0 Musnad Ahmad vl p 196 

9 At-Isti'ab, Ibn Abdul Bair jJ)I v 2 p3 15, Asabnh, Ibn I lajar v2 
p36l. A'lamal-Muqi'een, IbnOayyim v2 pt71. 
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tj i ft ^ 11jJjiSlj jkU 

"I have sent Ainmar ibn Yasar as ameer and 
Abdullah ibn Mas'ood as a teacher and minister. 
Both of them are the superior Sahabah of the Prophet 
'fhey are also the participants of Badf\ So, follow 
them and obey them," 

(9) Sayyidina Abdullah ibn Mas'ood 4^ explained the 
principles of judgement: 

raltl ^jjl Am i-Liai 4 J ^Jp ^ya3 

A! Uj At (-JbS' ^ ^ 

*UJ 4j iill t^bS' ^ j«J 1 ja \ as-br 0^^ *^1 

Of. 1 ^ aj (j-jai Uj jiaLoJb aJU> 411 

*SJj aJIp 4ii aIj 4j V j i5h obS" ^ ja \ 

"Whoever has to pass Judgement alter today must 
judge by Allah's Book. If he docs not find it in Allah's 
Book then he must decide according to the Judgement 
of Allah's Messenger But, if he does not find it in 
Allah's Book or in the Judgements of the Prophet ® 
then he must decide according to the Jiidgcmcnls of 
the righteous. But if he has a case in which he does not 
find it in Allah's Book, in the Prophet’s and the 
righteous men's judgement then he must make his own 
ijfihad:'^ 

f 

He ha.s mentioned four stages, fhe Qur'an, the 
Prophet’s siirmah. Judgements of the righteous and ijlihacl. 
However, no sane person can deny that even though 
Allah's Book is to be consulted hrst, it does not mean that 
the simnah should be overlooked completely and Allah’s 
Book should be interpreted by one's owm opinion. Rather, 
O Nasai, v2 pj{}5: Kitab ul Adab ai-Aqdiyah, Darami vl p54. 
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Ihe ulama are agreed that Allah’s Book should be 
interpreted in the light of the sunnah. If this is not done 
then it would be argued that the punishment of an 
tidulleror is a hundred stripes according to the Qur'an, so it 
is not necessary to turn to the sunnah and the command of 
raj am (^stoning to death) bbing contrary to the Qur’an is 
void (we seek refuge in Allah from this evil thought.) This 
line of argument is wrong accordingly to the concensus of 
the ummah. 

Exactly in the same way, the Judgements of the 
righteous are not totally ignored when judging by the 
Qur'an and sunnah. Rather, the Book and sunnah are 
interpreted in the light of their views. In fact, the essence 
of taqleed is that when a command of the Book and 
sunnah is not clear then to choose one of the several 
differing meanings, help is sought in the sayings of one of 
the mujtahideen, as we have discussed earlier. 

Besides, Sayyidina Abdullah ibn Mas'ood ^ gave this 
command to one who was appointed to the office of 
judge. This means that it is not only the ignorant and 
illiterate who have to make faqleed, but even the ulama 
must have recourse to the more learned of their 
predecessors. (It is quite another matter that there is much 
difference in the taqleed of an ignorant and of a scholar, 
as we shall observe later.)^ 

(10) Saalim ibn Abdullah said: 

1 yu^ ^ jtr j Xiii J.U fliy Ais ol/ 

"Sayyidina Ibn Umar did not rccilc behind Ihe 

©This explanation should answer all the objeeliotis of Ihii Qayyiiu. 
(riam al~Mawji'een). 
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uiunn. So, 1 asked Qasim ibn Muhammad *4^ 
about it and he said, "[('you (too) give it up then 
people who are worthy of being emulated have given it 
up. And if you recite it then people w'orlhy of being 
emulated have recited it/’ And Qasim was one of those 
who did not recite it,* 

Observe! Sayyidina Qasim ibn Muhammad A/Lt-iji 
was among the elder tahi'een of Madinah one of the seven 
jurists. His words say clearly that wdten an issue is 
debatable, it is proper to follow any imam (with sincere 
intention.) 

(II) 4'here is a report ascribed to Tabaqat hai Sa'd: 

^ jJti bL9 (Jl3 U^ h 

Someone asked Sayyidina Hasan 4^ if he drank water 
from the Umni Sa'd though it is sadaqah. He said, 
"Abu IBakr <4^ and Dinar 4^ drank from the well of 
Limm Sa'd so what is wrong (if I drink)?^ 

(])bserve that he did not cite anyone else's conduct but 
that of Sayyidina Abu Hakr 4^and Sayyidina Umar In 
tither w'ords, he followed tliern (made their iaqleed). 

These arc a few random examples though there are 
innumerable such in books of aa/har. A Hamah Ibn 
ahQayyim wrote: 

liill 4Ul |» 

fj ^ U j eJujJ 

O Miiwatta Imam Muhammad py6: 

yj (Uijj j yj oLjI A-ij d s.1 jilt 

© Kanz ul-Llmitial v3 p31S. Kitab uz Zakah. 
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"Of the Sahabah, those whose edicts are preserved, 
number a hundred and thirty. They include men and 
vs'omen." * 

The Sahabah offered references to the Book and 
sunnah sometimes and retrained from ottering them 
sometimes simply stating the ruling. There are more 
examples, than offered by us, in Muawatia Imam Maalik 
aJp Ki/ah al-Aathar of Imam Abu Hanifa 

Musannaf Abdur Razzaq ^ Musannaf Ibn 

Ahu Shaybah Sharah Mu’ani al-Aathar by 

Tahawi Up Uj-j, Mutalih al-Aaliyah by. Hafiz ibn Hajar 
dill ifc?-j and so on. 


O riam al-Muqi'een vl p9. 


Bought To You www.e-iqra.info 






tt k. ^ 


>' ?. '(V 


::!« J --fc ikL 

' ^lU It I <“• nil 


j - jn 

■ «; 1 * JUT. r\ fl* . • 

■ fl lT ' I ■ 

J ir 

■Nr4 '• I 
•Ylb ‘-.’ll* ■ 

A .■ 

V. . I ' 


1 I 

r 

Ut 

u I**!' 

C^pvV. if 

K 


“»)7iiir. 


■•r4rtl j.- 

^ ■ 

In 

r'. 

- 

^iff* 


-ikm^rr. 

*« V In 1. hiifil - 

» ^ pb 1. « - _ . I»\ Tff tiyr 

' «tnr ^ " I 

1b ^ ^c iL^ .ti . < 

*«. " ^i-#.r4i(^piii^rr lA 

- rw A 

** I b^TI f j 

Aliniwu)’ * 



' »5^ li»^ 

m ■' n .♦V^ J ^ Illr^'iu*i1 Q 


Bought To You www.e-iqra.info 



r/4eL££Z)OF INDIVIDUAL 
IN TIMES OF 

SAHABAH^ AND TABI’EEN ^ 

rhe foregoing were examples in wliich ihe Sahabah 
and Tahi'een asked a scholar or someone else bill did not 
specify an individual to make his tuqhecL In the same 
way, there are innumerable examples in A had it h of 
individual iaqieed. I lere are a few' of them. 

First Example 

O Sayyidina Ikramah reported: 

j Jjlt5 

Some people of Madinah asked Sayyidina Ibn Abbas 
about the woman who menstruated alter \\\\: fard 
tawaf. (Should she wait to perlbrni tawftj wadiE or 
may return without pciTonning it?) Me said, "She may 
go home (without perrorming it)." 'fhe people of 
Madinah said, "We cannot act on your ruling and 
forsake Zayd ibn Tliabit's ruling."' 

The same Haditli on llie transmission of Abdul Wahab 
ath-Thaqafi quotes the people of Madinah: 

jLi 'll JCutj jjj -u j aUiij ^ ji Li-iii i^tJ 'if 

"We do not care whether you give an edict or noi. The 
verdict of Zayd ibn Thabit is that she caiinol go away 
O Saheeh a I-Bukhari: KItab ui-HnJJ. 
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(w i I h oil I ta wa f a I - wada’)."' 


The same incideiil is reported by Qatadah. The people 
ofJVladinah are quoted thus; 

"O Ibn Abbas! We will not Tollow' you in the luatter 
you disagree with Zayd ibn Thabit 4ib.'' lie said, "Ask 
Umm Sulayni iii (When you go to Madinah 
whether my ruling is correct)."- 


Tw'O are things known from this incident. The people 
ofJVladinah abided by Sayyidina Zayd ibn 4’habil’s 4^ 
rulings and Sayyidina Ibn Abbas also cited [he Ahadith 
of Sayyidah Umm Sulaym Bni, they had 

confidence in Sayyidina Zayd so did not abide by the 
verdict ol'lbn Abbas 


The second thing is that Sayyidna Ibn Abbas 4^, loo, 
did not object to their conduct. lie did not say that by 
choosing one person to follow they were eommitting sin 
or polytheism. Kalhcr, he advised them to consult 
Sayyidah Umni Sulaym iii and refer it again to 
Sayyidina Zayd ibn 'fhabil 4^. When they did so, 
Sayyidina Zayd 4fe rc-assesed the case and revoked his 
previous verdict and informed Sayyidina Ibn Abbas 4i® of 
it. 4 his is explained in Muslim, Nasai. Iktyhaqi and 
others.^ 


Some people have asked that if the Madinans w'ere 
miufallid (lollowers of an imam), why should they 
O Kath al-bari v3 p46S. tliiiJal al-Qari v4 p777. 

© [VlLi.siiad Abu Dawood I'iyiilsi p22^). 

© Later, when Sayyidina /a)'d ibn Thabit reversed his verdict, the 
people of Madinali lold Sayyidina Ibn Abbas when they met him 
UxjWj-Lo-T"W c round ttie lladilh as you narrated." 
(Uindat Lil-Qari) 

O Path al-Bari v3 p46S-d69 
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investigate the Hadilh of Sayyidah Umm Sulaym 4ii 

But they are under a misconception that it is 
l*orbidden to investigate a Hadith after following a 
mujfahid. Most of the arguments of the ghayr muqallid 
arc based on this misconception. As I have stated already, 
the reality of laqleed is merely that if anyone is unable to 
understand the Qur'an and Hadith on his own, to clear the 
superficial doubts, know the abrogated and ’abrogating' 
then without seeking a detailed study (Vom a mujlahid. he 
relies on his {mujfahufs’) knowledge and conducts him sell’ 
on his edicti^. Such a person is in no w'ay disallowed 
thereafter to study the Qur'an and Ahadith. In fact, this 
door remains open even after faqleed. I'here are many 
vScholars wdio have written exegesis of the Qur'an and 
Ahadith in spite of having adopted the mazhub of an 
in7am. If they come across a Hadith that contradicts the 
ruling of a mujlahid, and there is no evidence against it 
then they conduct themselves on the Hadith, not the 
imam's rulings. Wc w'tll see this in detail later. Hence, it is 
not against talqeed to investigate a Hadilh if an imam's 
verdict seems to be against it. In the Ibregoing Hadith, 
both investigation and taqleed are observed. Sayyidina 
Zayd ibn Thabil was alive and could have been inlbrmcd 
of the results of investigating the Hadith. So, that was 
done and he corrected his verdict acLX)tdingly and his 
followers w'cre in no risk of conlradicling the Hadith and 
Ihcir imam, too. 

However, w'hal is worth paying at lent ion lo is the 
assertion of the people that tliey could not ncglccl /.ayd’s 
4^ verdict and adopt Ibn Abbas II’ tliis Is not laqieed 
of an individual, w'hat is it? 


O Tahreek Aazadi Mkr, Mawlana Muhaniinad Isina'il .Salll 
pl36. 
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Second Example 

@ Sayyidina I fuzayl ibn Shuralibeel 
reported that someone asked Sayyidina Abu Musa Ash'ari 
a ruling. He gave an answer but also advised them to 
ask Sayyidina Abdullah ibn Mas’ood 4^. They went to 
him and told him that they had asked Abu Musa Ash'ari 
already. His ruling was contrary to Abu Musa’s 4^ 
who, wHien they told him about it, said: 

"Do not ask me (for rulings) as long as this great 
scholar is among you." 

I'he W'Ords in Musnad Ahmad, etc. are: 

^ *il 

"As long as this major scholar i.s among you do not ask 
me anything." ’ 

4 hi.s is taqlecd oC individual which Sayyidina Abu 
MiLsa nl-Ash'ary 4^ recommended. 

Some petiple have wondered that Abu Musa al-Ash'ari 
4^ disallowed recourse to him when Ibn Mas’ood was 
present, but it di>es not imply that he disallowed recourse 
ti> other Saha huh loo, I’oi', how could he prevent people 
from approaching the senior of them W'ho were alive at 
dial lime? He could have meant that when the senior were 
{here, the junior should not be approached.^ 

'I he truth is that this incident took place in KUfah were 
Sayyidina Abdullah ibn Mas'ood was the most learned 
man available. It took place in the times of Sayyidina 
Uthman 4^,-^ and Sayyidina Ali ^ was also not in Kufah 
then. Thus there was no one else of the calibre of 

O Saheeh Bukhari: Kilab al-Fara'id, Chapter on inhorllancc, v2 p997, 
Musnad Ahmad vl p464, 

© Tahrcek Azadi Fikr pI38. 

© Umdai ul-Qari v I I p98.1'ath al Bari v2 pi4. 
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Snyyidina Abdullah ibn Mas^xid 4^. So, if Ihe saying of 
Abu Musa ^ were to mean, "When the senior is there, 
llie Junior should not be consulted," it would mean the 
same thing that as long as Abdullah ibn Mas'ood 4^0 is 
I here, only he should be asked for rulings. There was no 
scholar in Kufah more learned than him. ll is stated in 
Mii'jam Taharani that Sayyidina Abu Musa Ash'ari 
was asked a question about suckling and he said the same 
thing thus; 


<011 J J-JJ ^ lij-j idjb ^131 U ^ jJL«J *5f 

.jid-jj <uJIp <5)1 ^JL<s 

"Do not ask me anything as long as this (Ibn Mas'ood) 
of the Saha hah is among us,"' 

So, the situation in wdiich Sayyidina Abu Musa 
said this is a clear advice to make faqleed of an individual. 
It was not disallowed in the times of the Sahabah 


Third Example 

4m uJ <511 i5ii jfi' (Y) 

Jl3 Je jP til JiS ; Jl3 < J\ 

iill JJl3 ^ Jb^u ^ ,^13 Jl3 «5ll 01=^ 

*ij <5ll ^ ^13 Jl3 |td—t.5^ 

<5ll ; Jl3 ?4tJll Ohs' 

^ ' ■ ji 

4jill J LS^ 

® Sayyidina Mu'az ibn Jabal reported lhal wlicn 

O Majma' az-Zawa'id v4 p262 (Chapter: ar-Rida' Kiiii/ iil-l Iiinruil v6 
pi4) on the authority of Abdur Razzaq and tJK-ludes: i! iii^j 
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Allah's Messenger ^ sent him to Yam an, he asked 
him how he would decide cases when they were 
brought to him. He said, "According to Allah's Book." 

The Prophet ^ asked, "IF you do not Find them 
there?" "Then according to your sunnah." "But, iFthey 
are not there, then?" Mii'az 4^ said, "I wdll make 
ijlihad Sind extract judgement with my opinion (and try 
to arrive at a true conclusion), not being negligent in 
that," 

The Prophet ^ was pleased and patted him lightly on 
the chest, saying, "All praise belongs to Allah Who 
caused the envoy oF Allah's Messenger to con Form to 
what pleases Allah’s Messenger." • 

This incident is the light of guidance on (aqieed and 
ijlihad. We wish to touch on only one aspect of this 
question that the Prophet ^ sent only one of his 
competent Sahahah as govenuu', jiiLlgc, teacher and 
mujiahid U> the people oF Yaman and bound them to obey 
him. I le permitted him to issue edicts not only on the basis 
oFlbe (,)ur’an and Mtnnali, but also on personal judgement 
and deduction. What else docs it signify but that the 
people of Yaman were permitted to make laq/eeld of 
individual. Rather, he made it binding on them.^ 

O Abu Dawood: Kiiah al-Aqcliyuh\ ijlihadar-rai'y. 

& One who calls me and everyone who observes {aqieed infidels and 
polytheists has cominenlcd on my conclusions thus, "lie should 
have seen First ilThe Badith is authentic." {ai-iahqeeq fi jawah 
at-tuqleed p49). He then reproduces the objections oF'Allamah 
.laiizqaiii from the marginal notes of Abu Dawood 

against this I ladith. First of all, while he rejects Uiqleled^ he himself 
practices it when he finds Allamah Jauzqani’s -ti#- jSii words 
enough. Secondly, it sufficied him to see the marginal notes of Abu 
Daw'ood to verily the Fladith; if he had only seen Allaniaii Ibn 
Qayyim's *4^ investigation, his doubts would have been set 

at rest. The Allamah has given answers to the objections of Imam 
Jauzqani A-it and asserted that none of the narrators of this 

Hadith is a liar or in any way defective, . (Cotiiinuedon ke.aPage) 
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Sayyidina Mu'az ^ was not sent only as a governor 
li) Yanian, but also as a teacher and a mufti. So, it is 
wriaig to suppose that this lladith has nothing to do with 
culings and edicts J 

uLm jJ bUi Jl3 Siji ji 

U AlljI flbJL-J 

Aswad ibn Ya/.ced said that Sayyidina 

Mu'az ibn Jabal came to them in Yam an as their 
ameer and teacher. They asked him for a ruling on a 
man who had died leaving behind a daughter and a 
sister {what was their inheritance)? So, he gave half 
legacy to each.^ 

Here, he acted as a mufti and gave no reasoning for 
that. This has been accepted in lacjlecd, but his judgement 
is based on the Book and sunnah. Here is another edict 
based on his ftihad, 

J 1 jir Jli Jbjdi J 0^ 

\ \ 

Abu al-Aswad Decii Up jh Uj-j said that when Mu'az 
^ was in Yaman the people brought to him the case 

ii'vutiniied from Prev/oia Page) . Besides, he has also named ai^other 

chain of narrators for this Hadith: 

Ubadah ibn Nusayi from Abdur Rahman from Ghanam from 
Mu'az 

He has written that (the asnad and the narraiors are known for 
reliability.) 

Also, on reference to Khatib Baghdadi that the Hadith i.s wcnih 
citing for encouragemeni of the ummah. {ricun ai-Minfi'cciK vl 
pi 72.) 

O 'I’ehreek Azadi l-'ikr, Maw'lana Muhammad Isma'Il .Salli. p [ Itl 
O Saheeh Bukhari, Kiiab al-Fara'id - Chapter on legacy. 
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of a Jew who had died leaving behind a Muslim 
brother. (Would the Muslim brother inherit from him?) 
lie said, "1 have heard Allah’s Messenger ^ say that 
Islam increases, does not decrease (so the Muslim 
brother cannot be deprived of inheritance)." And, he 
gave him his share of inheritance.! 

Observe that he deduced from a lladith that had 
nothing to do vvith inheritance. It w'as merely his 
independent judgement which the Yamanis accepted. 
There is also this Had it h: 


a ^ at jfi,\ t)! 

;ibto t|jJ Jt3 ^ :cJU3 . 

s sidJt3 f ^ l <iM! n i jl 

jLfl3 4-ip jJJl <ijdl Jy-^j h -(•^J 


, C-i-i Up 

When he came to Yaiium, a wo man of Khwatan met 
Sayyidina Mu'a/, 4^ and, after salutation, said to him, 

"O man! w1io has sent you?" He said, "Allah’s 
Messenger ^ has sent me." She said, "You are sent 
by Allah's Messenger ^ and you are his envoy. So, O 
Messenger of Allah's Messenger will you not teach me 
(religion)? He said, "Ask any question you like."^ 

Clearly he w^as not sent merely as a governor, but also 
as an envoy of Allah's Messenger ® charged with 
teaching people the religion. The w'oman asked him what 
rights a husband had over his wife. In answer, he did not 
mention a verse or Haditb, but gave his answers according 


O Musnad Ahmad v.s pp2.10-236. Ilaakim (v4 p345). 'fhis was his 
deduction otherwise the consensus is that a Muslim does not inherit 
from a non-Muslim (the Prophet’s saying.) 

© al-Haythmi in 7awa’id. 
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In iNlniii'K pl inciples and gave no reasoning. What other 
(ivhli 3 ia‘ is required that he was sent not only as a judge 
Kltd iiitininislrator, but also as an envoy of the Prophet 0 
In letieli the people injunctions of SharVah and that the 
|iiii)Hle might make laqleed of him. 

I'll r therm ore, Sayyidina Mu'az ibn Jabal was the 
liidudd t)f' whom the Prophet ® said, 

(The most learned of the Sahabah about the la wild and the 
iiulnwrul.)’ I le also said about him: 


"1 !c will be raised on the Day of Resurrection while he 
. is so much ahead of the idama (leading them) as far as 
an arrow lliesf'^ 

So, not only the Yamanis but also the other Sahabah 
(hiIt)wed him. 


liJb*- iili Jli i*-!-**^ jp 

l^ljj (.5^ 1^' ^ 

cJi 0^5 ^ cr^' J 

iji ly ■ J 

Abu Muslim Khawlani Up in U^j reported that when 
he went to the mosque of the people of Damascus, he 
saw an old-aged Sahabah sitting in a circle (who, 
according to a version, were about thirty). There was a 
young man among them, antimony applied to his eyes 
and teeth bright white. When they differed about some 
Issue, they referred it to him. Abu Muslim asked the 

il Niisiii, Tirinizi, [bn Majah. Tahzeeb al-Asma vval-l ugiial, v I p99 
W MiiMiad Ahmad. 
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man next to him who he was and he answered, "Miia/. 
ibn Jabal 4^;'’ 

Observe that about thirty of the Companions 
followed Mu'az 4fe> in debated issues. The words in 
another version are: 


0 til 

That is, "They asked Mti'az to decide and accepted his 
judgement. 

So he is one of whom the Prophet ^ said that he was 
the most learned about the lawful and unlawful and wdioin 
the other Sahahah followed — that is, made taqieed. The 
Prophet ® had required the Yamanis to turn to him in 
religious matters. This is taqleed. 

Poiirtli Example 

jj ibtfl iJs- Jti (i) 

t (Jl3«tJt j ‘•itt l3 

f 

Ui C-^13 fJli ^ 

OJbu ^tdt lIJ Jaj ||j 

.Otja ^t 

O Amr ibn May moon al-Awdi said that 

SLiyyidina Mii'az ibn .labal ^ went to them in Yaman 
as the lYophefs ^ envoy, lie said, "1 heard his takhir 
in llic b'ajr salah. His voice was heavy and I nalLirally 
developed a love for him. Then. 1 did not separate 
(Vom him till he died. 1 buried him in Syria. Then 1 
looked for (he next greatest jurists and came to Ibn 
Mas’ood 4^ and stayed with him till he died.-^ 

O Musnad Ahmad, v5 p236 
© ibid v5 p233 

© Abu Davvood vl p26. usnad Ahmad v5 p23i 
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Sayyidina Aitir ibn May moon ^ stayed first 

with Sayyidina Mu'az ibn Jabal and then with 
Sayyidina Ibn Mas'ood to learn the issues of fiqh. 
Thus, it is a clear example of making laqleed of One man 
at one time (taqleed of an individual). 

Some Assorted Examples 

It is reported by many of the (ahi'een that they had 
chosen to follow one or another SahabL Here are the 
examples: 

@ Imam Sha'bi said: 

To whom it pleases to gain authority in judgement let 
him adopt the sayings of Umar 

0 Sayyidina Mujahid said: 

When people disagree about an affair, sec how 
Sayyidina Umar acted, fhus, follow him 2 

O Imam A'mash said about Ibrahim Nakh cc 

jlT lili AlH -LP j J^J J-t*i ^ 

i ' -t’* 1 - 

.aJi Jji 

When Sayyidina Umar 4^ and Sayyidina Ibn Mas'ood 
^ agreed about a question, Ibrahim Nakifee 
^ did not regard any verdict equal to theirs, Ihil whem 
they differed, he went by Abdullah's 4^ (Ibn Mas'ood) 
verdict .2 


O riam al-Muqi't;cn, Ibn al-Qayyim v I pi 5. 
6 ibid. 

© ibid, vl ppl3-l4 
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0 Sayyidina Abu Tainimah said: 

(jJ3 JlJ ,ti\j ^LiJl U# JL3 

ajiI Qfi A^il iJLft ^jJl3 ?lJLft 

^yts- '41a> 

When we came to Syria, wc saw that people had 
gathered round a man. They moved aroLind him. I 
asked who he was and 1 was told that of the surviving 
Sahahah, he was the greatest jurist, that is Amr 
ai-Bikali4^.l 

© Imam Muhammad ibn Jarir Tabari said: 

^ J^ (UAdja l)^J j*—^ j-P 

JlSj iAijS d jfl ^y> ^Ji_} (AJblJLfl ^ AiJb^ JlSo 

jaS' j : Jlij fCaij -5)1 JL^ 

I here is no one (among the Salui/uth) who may have 
as many famous students aiul whose rulings and 
juristic teachings may have heen compiled as Ibn 
Mas'ood's 4^- In spite th that, he picferred Umar's 
rulings and sayings to his own. He almost did not 
disagree with him. lie withdrew' his rulings against 
Umar's 4^, And Imam Sha'bi .said that 

Abdullah did not recite the qunoot but if Umar 4^ 
recited it then he loo recited it surrely.^ 

These arc examples of TaqJecd of Individual, 
However, ihcrc are different ranks of those who make 
taqleed. In accordance with that, though a man is muqcdlid 
of an imam, he disagrees with him on certain issues, yet 
his taqleed is s[iid to he individual. For instance, many 
scholars of the llanaj i school have issued edicts conlraiy 
O Ham al-Muqi'eeni VI pi4. 

© Ham al-Muqi’eeni VI pl6 
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lo tlic sayings of Imam Abu llanifah Up ii' yel they 
mv called his muqalUd. We will discuss it later on in this 
book, Insha Allah. Hence, the reference of Ibn al-Qayyim 
.ijip ikii and others to the juristic differences among the 
Sahabah and TabVeen in response to these examples* does 
ill no way upset our cone 1 us ion.^ 

In short, the foregoing narrations confirm that the 
SahahCih observed both kinds ol' taqleed (individual and 
absolute). One who is not qualified or able to deduce the 
commands directly from the Qur'an and suwuth is justified 
1,0 observe both kinds of laqleed\ it is both proper and 
liiwful for him to do so. 

Shah Waliullah Muhaddith Dahlavi wrote: 

\ 111 uf' 

^ j j ‘uLp At J jAi 'ih QtXi 'V itUol 

At *toL»tA i ilL?-! Ls^i t 

4*1^ 4lit 4 JI 3 IaJ ^ Ip 4 ] 


f 1 ^ p" 

J 4 jl UUpIj UJIp Aji'iS' ^ 

\ ^ -N 4ii ^ 

jti L5^ ^ 

U*- 

f ^ 4iPLi1 ^ ftift lUlgiLfl 


^ Jjj ^ frUiUlj p.bis-j'j/l j{ ^ 

tiLfc iiy 'Hf- 

l**'^*-* L>* Wu t—iJdb Addb 

flU 

I'hat (which is said in condemning laqleed) is not 
O ibid v2 pi70 

#> See Jnba as-Sukan {Muqaddamah, A'ia as-Sunan) v?. pp d -by 
(Miiwlana Habib Ahmad Kiranawy iiiUu-j) for a coinprcliciisivo 
reply lo Allamah Ibn Qayyim's-U.c--oiii4^j objections. 
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applicable to one who does not regard as liable to 
observe anyone's saying, except the Prophet's ^ and 
believes that only that is lawful which Allah and His 
Messenger ^ have made lawful and that is unlawful 
what they have made unlawful. However, since he is 
not acqainlcd with the sayings of the Prophet ^ nor is 
he able to reconcile apparently contradictory versions 
and he is not adept at deducing commands from his 
sayings, so, he follows a guided scholar who is 
truthful, righteous and who observes the Prophet's 
sunn ah. But. if he finds him otherwise then he may 
cease his taqleed without dispute or quarrel. 1 low' can 
anyone reject this conduct (of iaqJeed) while right 
from the Prophet's lime, the practice of requesting a 
rilling and giving one is observed. So, (if that this 
valid then) a man may always ask the same person for 
a ruling. (I'his is tatjleed o\'[he individual). Or, he may 
ask difl'ercnl people at diflereiit times (which is 
alisolute laiffeetl) provided the aforementioned 
condilioiis are met. ^ 


O Hujjatailah al-baligliah vl pi56, Maktabah Salfiyah, Ijahore 1395 
A11 Aqd al-Jayyid p39. Mujtabai, Delhi 1344. 
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THE NEED TO MAKE 
TAQLEED OF AN INDIVIDUAL 

Hence, it is proper to conduct oneself on either 
'absolute taqleed or 'taqleed o f an individual'. 

May Allah shower mercy on the latter day jurists who 
understood the needs of their times. They saw wisdom in 
allowing only Shaksi or Individual Taqleed. People should 
not change allegiance to the imams. 

To know their reasoning, we must first realise that 
slaver>' to one’s own desires is a misguidance that might 
lead one to disbelief. This is why the Qur'an has frequently 
exphaised that one must not overindulge in personal 
desires. 

There is a kind of it in which although man realises it 
to be evil yet he succumbs to the longing of his self and 
commits sin. This kind is a great crime, but it is not 
serious because there is always a possibility that man will 
repent and seek forgiveness for his sins. 

There is another kind in which man becomes a slave to 
his desires to such an extent that he does not distinguish 
between the lawful and the unlawful. He plays with 
Shari'ah. Obviously, it is a very serious kind, dangerous 
and ruinous and it is necessary to keep away from every 
deed that may take man on the route of such desires. 

The scholars realised that men became less reliable, 
day by day, and they were less careful and less righteous. 
If they were allowed to observe 'absolute taqleed' tlicn 
they would indulge in evil desires knowingly or 
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unconsciously. For instance, a man bleeds in winter and 
he knows that his ablution is renderred invalid according 
to Imam Abu Hani!ah but is is not void 

according to Imam Shafi'ee dJLp w-j. So he linds it 
convenient to make Unfleed of the latter imam and ol'fers 
salah without making ablution. Later on, he touches a 
woman. According to Imam Shafi'ee his 

ablution is void but is retained according to Imam Abu 
Hanifah ^iiii so he switches allegiance to Imam 
Abu Hanifah and again offers safah without 

ablution. So, he adopts the saying of whichever imam he 
finds convenient for him. In other wwds, the commands 
oi' Shari*ah will become a plathing for him. 1’his is surely 
unlawful and all Muslims agree on it. A Hamah Ibn 
Taymiyah Up wrote: 

Oisju ®AAj 

(at^ .afj' flUisw ^ ij 

AiA cJd? i5t ^ id UsjlUu ji AxiJL) iJU^ 0^ 

jlT 1 jl Jtiyo ^ Jij* f fhJj 1^1 uai::pl j' 

Jtispl ^ l*L»- jUiS (*-*11*1 4jt 

J.?- ^ . 

dpj4-ij 

a j^j Jui^\ jjj 

Imam Ahmad and others have explained that 

no one has a right to declare something as forbidden to 
pursue his base desires and then allowed when he 
finds that more suitable. Thus, as a neighbour he may 
claim right of pre-emption according to the Hanad 
school, but when his neighbour claims it from him he 
may reject it on the pica of the Shafa'i school of 
thought. Or, he may claim inheritance of his dead 
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brolhcr when his paternal grand father is alive as a 
co-sharcr with him, but when he is the paternal 
grandfather and his grandson dies leaving a brother, he 
denies him a co-share in inheritance- Such conduct 
is iinlawful J 

I le wrote elsewhere: 

Cij y 

Such people follow an imam who holds that niurriage 
is void, but later they switch over to one who regards it 
to be proper. Such conduct is unlawful unanimously in 
the eyes of the umntah. 

Then again he wrote after a few lines: 

Ud? 

ijis ^tS^ lil t^j-j 

iL-i JU ^ ^ 

JlSjij JL.^1 ^U^b ||J Jb*- ‘^Vj 

blJ i ||J bl ^"J3<j<wja.h 

^dJb Ljb LwSlt3 j*il y ||J 

[►!y'iil J Dj^ D' 

Its example is that when a person is himself in want of 
it, he opts for preemption. But. if he is the buyer, he is 
against preemption. This is unlawful conduct. 
Similarly, when marriage is contracted, a man 
considers the guardianship of a sinner correct, but 
when divorce is effected he considers that same 
guardianship invalid so that he may not be guiliv of 
having performed w'long. This conduct i.s unlawful. 
O nl-l'atu\vii a I-K Libra, (bn Taymiyali v2 p237. 
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Again, if someone says tJiat he had not kiiovvn of a 
school of'thought which he now joins then too his 
w'ord is not accepted because it might lead others to 
play with religion to measure lawful and unlawful on 
his desiresJ 

I'his is a great wrong and Allamah Ibn Tayniiyah 
^ did not subscribe to taqleed of individual, yet he 
confirms that it is unlawful to switch over sympathies. 

In the times of the Sahabah and 
people were very God-l'earing and righteous. So there was 
not apprehension in ahsofule taqleed that people would 
succumb to their base desires and turn to one or other 
nmjtahid now and then. Hence, there was no distate in 
''uhsolute iaqleed in those days. 

When later jtilists found that people were becoming 
unreliable, they gave the verdict that only laqieed of an 
individual was allowed, fhis was not a coiniTiand of 
Shari’ah but an edict for administrative reasons, Allamah 
Nawavi said about it: 

b orb jbr jl 4jt 

jJl |td 

jLi^t ^ IJLa i.^^1 j?cJl 

I hc rcu.sou taqleed of an individual has been made 
binding is I ha I i( man was allowed to follow 
whichever school of (houglil he liked then he would 
seek ease in every school of thought and act according 
to his base dcsiics, People will gel authority over the 

O Fatawa al-Kubra, Ibn ['aymiyali v2 pp285-286 
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lawful and unlawful, the permitted and forbidden. The 
reslficlions of the Shari'ah w'ill be removed finally. In 
earlier days, the schools of thought were not arranged 
completely and well-known. (Now that they are 
compiled and known) it is essential for everyone to 
select one of them and follow' it spec i Heal ly.' 

Thousands of mtijiahids have come .since the days of 
llic Sethahah, and there certainly are somethings that are 
easy with some and, being human, some errors have crept 
in and it is wnth all that one or two things that arc against 
general consensus. So, if absolute (acflced is allow'cd. 
people would choose the easiest and Shari'ah commands 
would become meaningless. Tor example. 

Imam ShaiVee permits playing chess. 

Abdullah ibn Ja’far allowed signing and llutc- 

Qasim ibn Muhammad allowed pictures 

without shadows."’ 

A'mash held that fasting commenced I'rom 

sunrise, not dawat.'^ 

Ata ibn Abu Ribah held that if hid fell on 

Triday then both the salah of T’riday and '/-nhr are 
waived and there is no salah, till .■f.vr.-'' 

Dawood Zahiri and Ibn Hazam luivc 

ruled that one who intends to marry a 'woman may 
see her in the nude.*^ 

And Ibn Sahnun aJp and others arc said to 

have allowed anal intercourse.^ 

O aTMajmoo’ Sharah al-Muhazzib v! p91. Cairo. MiRiaddaniah, Tasl 
fi aadab al-mustafta, question (ro. 3 
6 Ithafab-Sadatul Mutqeen, Zubaydi v6 pp458~459 
O N awawi, Sharah Musliin v2 pi99 ([>icuires) 

O Rooh al-Ma'ani, Aalusi, v2 p67 verse 2:187, and wrole: None Inn :i 
blind would follow the squint eyed (meaning of a'mash). 

© I’ahzeeb al-Asma waM.ughai, Nawawi v I p334 
© Tuhlah aT,Ahwazi v2 pi70, Taih abMulhiivi \ 3 p476 
O 'I'alkiiees ul-,leer, Ibn Hajr, v3 pp 186- 1 87. 
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riicse are a few examples that came to mind suddenly. 
Actually, there are many such sayings in books oi'fiqh and 
I ladith. 

So, if Absolute mqleed is allowed and everyone is 

permitted to do as he likes and choose a ruling that suits 

him then he would collect such sayings and prepare a 

religion with the help of his base sell'and the devil. This is 

m)l allowed by anyone. Mu'mar has said; 

* 

s-UAlt ^ <La>Wil Jjfct 

j AjiXaJI 4^h» Jjfc) ^5® S'!—*>^1 

.iill JUP 4jySCit J>i 

"If anyone listens songs, opts for the ruling of some 
Madinans about anal intcremirse, of some Makkans 
about inul'ah and sarf, or sonic Kli flans about drugs 
then he will be the worst of Alla h’.s slaves."* 

W' luificvil of an individual is not made compulsory, 
man can choose what his desires prompt quite 
unconsciously. 

Allamali Ahdur Rauf Munadi Uj-j has discussed 
this question exhaustively. He cites Ibn ul-Huniam iii 
•uAp as saying: 

j3t oJLlib j 

"Most certainly, these resfricUons aim at preventing 
people from seeking convenience and ease (on the 
prompt of base desires)."^ 

A Hamah Abu Ishaq Shatbi Maaliki has 

given examples of many events in his work al-Mawaftqat. 

By selecting convenience in different schools of thought 

instead of observing the Qur'an and sunnah, people found 

their base desires being satisfied. He cites A Hamah Mazari 

O Talkhees al-Jccr, Ibn Ifajr, v3 pi 87, Kilab un-Nikah U 542. Aqd 
al-Jayid p62 

@Fayd al-Qadeei', Shanili Jami, as-Saghir, vl p21 1 . 
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iiii a scholar of the Maaliki school, who refused to 
issue an edict on any ill-known saying: 

^jLju^iS" Jj £Ja 0*^ 4jbw»'j k_SJu t^Jb# 

jg—h O ^ OUhtiJl 

^ ob iA^ Is jXjiJi 

IJUaj c^JLoJI €^\^ 

.1^ <.5^^ OlJLwkjLoJl ^ 

"f cannot encourage people to act on the ill-known 
(among the) sayings of Imain Maalik <»»' and 
his friends, for, taqwa is on the decline. There is little 
done to protect piety. Desires have multiplied and 
claimants to knowledge are aplenty who are quick to 
issue rulings. If they arc allowed to oppose the Maaliki 
school then instead of reformation, corruption will 
rise. People will disrespect religion 

Allamah Shatbi Up -iiio-j then comments: 

jM ributLil f ^ jLilS 

AiJlPli jfM ^ J 

lidAll ilJ j-iS" ^ iibdJlj JJ il 

tS eJi^uV 4 JImaj ^JLaJ Lo^ 

Jkj (mAJLaJI 

Allamah Mazari agrees with the impact and rejects to 

rule on any ill-known saying of the Maaliki school. 

taqwa and honesty have been scarce even among those 

engaged in learning and propagating.if we are lax, 

every school of thought will be uprouted.^ 

O a!-Muwafiqat v4 

© ibid v4 pp 146-147, ruling # 3 chapter 5 
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Ibn Khuldun Adis iii wrote: 

.LP jUa-a^l ^ JLiiJf (-iJjj 
t. Ltki AfljJpJ 0*^ 

Jj-pjJl ^ (3lf^ UJj ^jJWl ^ 

CF3 i-^Jo JL*j1 ^ (.5*^ 

jj \y^j^ -LuJj Aj\ji 

Jjl*x4 tjjias-j ^ Aj ^ JT 

Uj j|J6JJUJ 

rhe followers of the four imams spread over every city 
and those of other imams became extinct. The door of 
differences was shut because, for one, terminology of 
the sciences became complex making it difficult to 
attain the status of ijtihad. 'fhc second 
rcastm was the apprehension that the unworthy might 
practice ijtihad who are unreliable. So, the ulama 
withdrew from ijtihad and directed the people to 
tag Iced of the four imams, and disallowed them from 
continuously changing the imams because that would 
make religion a plaything.^ 

In short, there was honesty and sincerity in the times 
ol die Sahahah and the tabTeen. They were safe from base 
desires overtaking them in Shari'ah injunctions. So 
iaqieed of both kinds was practiced in their times. Later 
when there was great apprehension, (aqleed was restricted 
to the individual kind. If that was not done, there would 
have been an unimaginable turmoil in matters of Shari'ah. 
Shah WaMullah AJfr^t A^j states: 

^ ijUJi 1 jjtS^ (jaLJI jl nJLC'lj 

11^ JL^Ij 

O Muqaddamah Ibn Khuldoon p 448. Egypt 
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I — « 

jjlp JUjau ^ i^lS* jj» Jij jt^UPb 

jUjil ^ 0^J ^ =^*; g*?"* L^tJVtLfl 

Know that people were not accustomed in the first and 
second centuries to follow any one specified 

mazhah . After the second century, a mujfahid was 

specified and followed. There might have been very 
few people then who did not follow a specific 
mujiahid’.s niazhah. That was wajlh thenJ 

Some people wonder how that which was not 
necessary for tlie Shahah became necessary for later day 
people. So, he answered this question too. 

JaI fAJLwaidl Ijslil yiS 

fliJUitt (_5 Je> ^ jlS" lili SyoA^aj 

id Ijlj y iMj^ 

jlS’j . iUtfijyAflxj 

j IajL:^ iJLIib tiAjj ||J 

J (yJs^l sJUt i3 jHA *ifl Al'jj 

O jf- AidJlj caL-J) 

AidJi ^jHA ^ odJb 0 

1 ^ 

• W'j *^J 4^'J 

It is actually necessary that there should he people in 
the Limmah who explain the laws o\' SborTith with 
reasoning. If there are many ways to disc lunge lluil 

O Al-lnsaffi bay an Sabab ikhtilaf, pp57-59. 
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wajih Ihcn one ol'lhctn should be chosen, liul if there 
is only one way to do that then it is necessary to gain 
that method. I'or example, our predessors did not write 
llic Ahadilli, but it is wajih to write them down in our 
limes, because there is no other way to circulate 
lladith. Similarly, our predecessors did not occupy 
themselves in learning grammar because that was their 
mother tongue, but it is wajih In our times to learn 
Arabic because we arc very far trom the earlier Arabs, 
There are many other examples (of something 
becoming wajib with changing limes) and wc must 
imagine the specirication of an imam on this, tor it can 
be wajib sometimes and not at other times. 

! le went on to write: 

.Ugji ^ JaLit 0^' 0^ 

^^JUJ JiAij Cj' ^ olft 

\to ytJl Uj J Aiup ^ Aj'jl *UA.A^ o' ^ 

^U €*5U4* 

Tluis if an ignorant person is in India or any place (like 
Central Asia) where there is no Shafi'ce, Maaliki or 
I lanbali and none of their literature, then for him only 
the taqleed of Imam Abu Hanifah a-Ip is wajih 

and he is forbidden to forsake his school of thought, 
for, he will then become free to cast off restriction. 

■[ his is different when he is in the Harmayn (Makkah 
in Madinah) where he may follow any one of the four 
schools of thought.* 

He said (iiitlicr: 
frUiid' JJbu 

O al'insafpp 6^-71 
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Binding oneself to the mazhab of the mujtahid is a 
secret with which Allah has inspired and made them 
unanimous on it knowingly or unconsciously.* 

Shah Waliuliah also said: 

<4^^! 4jjfcLttJi AajjV* ‘ i o*La 

Lwjj Jll UXiit j\yr ^jAjS 

O^ ^LhOaJI ^ 

‘OfjJ J ^ jAJlCJj-Stl J * 

Surely the ummah is agreed on the legality of 
following the four schools of thought. The wisdom is 

that is not unknown, particularly. in these times 

when strength has w'eakened, base desires have made 
home in the hearts and everyone proclaims his opinion 

arrogantly.2 

A Clear Example 

We have a very clear example of faqieed of an 
individual when in the times of Sayyidina Ulhman ibn 
Affan the Qur’an w^as being collected. According to 
Ibn Jarir ill'Ur-j, Sayyidina Uthman 4^ abolished six of 
the seven readings of the Qur’an, retaining only the 
Quraysh dialect. Ik had all the copies in oilier readings 
burnt down. From the Prophet's period to the times of 
the first two Khalifahs, it was allowed to everyone to 
recite the Qur'an in one of the seven dialects, but 
Sayyidina Uthman realised tbal with change of times, 
there was possibility of mischief cropping up if the seven 
readings were retained, ibn Hajr w'ritcs about it: 

ji iJLtj^j s-ljij Oj-fll 

JJUJt ^ iJU) ^ OfrLii axhmJI ij 
O ibid 63 

® Mujjatullah al-Baligliah, vl p754 
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j <-j Aj frlji X?-\j (3oLiJi CiiT j' 

ajLJI Ax«<J 1 3fl ?■! j2i\ jjiaijj 

In iht; same way, ihe iiiiimah were instructed to protect 
the Qur'an, and to recite it. They were allowed to 
choose one of the seven ways of reciting. Then the 
same umniah made it binding on themselves that they 
would retain only one recital, and recite according to 
that, and forego the remaining six recitalsJ 

Ibii Jarir answered any possible objection by 

clariiying that the ummah were merely given choice of the 
seven readings which were no\ fare! ov wajib. Later they 
found wisdom in abolishing six of those readings. 

^ 1 l3^ 

J*aj rAjLftlj jladt ^ j 

Aj^d' lytT J* [t-frdf' 

0^ A^^LiiwJt ^ ^^ AJLftlj 

'1 hal wliich tiutsc people did was wajib on them. 
Whatever they did was for the good of Islam and the 
followers of Islam. I lcnce, it was belter for them to do 
this than to keep Islam and its people open to harm {by 
retaijiing all the seven recitals.^ 

Idiere is also the point of view forewarded by Imam 
Maalik, Ibn Qiitaybah, Abul I ’adl Razi and I bn al-Juzri 
and others, it is that Sayyidina Ulhman 4fe did 
not eliminate the six recitals. Rather all seven readings 
prevail to this day. However, he did tletcrmine a style of 
w'l ilijig (or the Qur'an."' 

O Tafscor Ihn .larir. vI pI'J 
® Tafseer Ibn .hirlt vl p2:2, MiKiadthmiah, 

© Details of this poinl of view arc loimd in in Tal'sccr Ghara’ib 
uhQur'an, Nesiiapui i -uU-U j- j Ibn .Inrir's (Marginal notes) vl p2i. 
Path al-Rai'j v'9 pp25-2f5 
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If vve adopt this point of view, which most scholars 
have, even then this is an example of 'taqleed of an 
individual', for before that the Qur'an could be written 
down in any script. In fact, even the sequence of swxih 
differed in different copies. It was proper to write the 
Qur'an in that way and arrangement. However, keeping 
the good of the ummah before him, Sayyidina Uthman -4^ 
withdrew' this choice and wrote down the Qur'an on an 
uniform script and sequence and made that binding on 
everyone to follow. He pul the other copies on fire.' 

Whichever way we look at the action of Sayyidina 
Uthman as gathering the ummah on one reading, or 
one style of writing and sequence, this is a clear case ol' 
faqleed. 

The same situation was faced in the case of taqleed 
because it was not wajib in the times of the Sahabah and 
tabi'een to follow one imam. However, circumstances oi' 
later days outlined in the foregoing lines compelled the 
ulama to make it obligatory to observe 'taqleed of an 
individual', 'Absolute taqleed' was abolished. So, this 
action is not bid'ah, for, we have the example of Sayyidina 
Uthman ^ that if the ummah had multiple choice for an 
affair, they could select one oi’ them to save themselves 
from mischief. I his is all tlierc is to taqleed Shaksi 
(individual taqleed). 


O For details see my Uloom ul Qur'an (English Trans I at ton also) 
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DETERMINING THE FOUR 
SCHOOLS OF THOUGHT 

The question then arises why choose an imam from 
only the four although there have been many mujlahids? 
There w^ere: Sufyan Thawri Awz'ai aJp in Uj-j, 

Abdullah ibn Mubarak ^ -Si' Ishaq ibn Rahuyah 
^ 4j)i, Imam Bukhari ‘tJU- -on Ibn Abu Layla ^ -Sn 

Ibn Shabramah -uUiji Uj-j, Hasan ibn Salih and 

scores of others. 

The reason is that their juristic teachings are not 
compiled together. If they had been arranged as the 
teachings of others are then surely their laqleed would 
have been allowed too. Neither we have their rulings in 
book form nor are there til am a representing them. A Hamah 
Abdur Rauf Miinadi -oi' cites I lafiz Zahabi 

aJLp as saying: 

.jJl^j 

.o' JLpj 

^ JiS* ^Lal 

^ 4^JLa 

1 

Igfllha twJb'XtJl 

Jij a5j 

j^ylLp <01' 
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[I is wajih for us to believe that the tour imams^ 
Sul'yan Thawri, Siifyan ibii Uyaynah, Awza'i, Dawood 
Zahiri, Ishaq ibn Rahuyah. and all imams ( 411 -uj-j) 
were guided And one who is not a nmjtahid is not 
bound to follow a specified mazhab buL according 
to the imam of the Mar may n, taqieed of the Sahabah^ 
iabi'een and these people is not proper, for their 
teachings arc not compiled. Hence, faqlecd of none 
but the four imams is proper because their mazhabs 
are compiled and well circulated, and they have 
dcvoloped a terminology. In contrast, the other 
mazhab have varnished. Imam Razi has said 

that the scholars agree that ihe masses should be 
slopped from making (aqhed of the well-known 
Sahabah and other religious leaders,' 


AI hi mall Nawavvi has explained it thus: 




L>'j (*^ j^3 {^4^ 


5.t>- ^ Lfcjlj 

j 4yaJ^t ^ 


jj-AftlJt j3j JJ jll JL>^4.a j 


Although the Sahabah and the elders of the first 
generation were superior to later day jurists and 
mu j tab ids. yet they did not get an opportunity to 
compile and arrange their knowledge and its principles 
and branches. So, it is not proper to make taqleed of 
them because none of their teachings can be 

O Fayd ul-Qadecr V 1 p 2 IO 
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pinpointed for sure. Compilation began later on by the 
imams who had benefitted from ihe mazhab of the 
Sail a bah and tabi'een. They compiled their commands 
and explained their own basic principles and branches, 
like Imam Maalik ‘4^ anti Imam Abu llanifah 

-UU dJjl 

There are many other ulama who have explained this 
subject, but we will let it suffice willi two quotations of 
I bn Tayniiyah A-te iSit and Shah Waliullah •cip 
both of whom are recognised by even those who do not 
subscribe to talqeed. 

Allamah Ibn Taymiyah writes: 

fr'ipti J 3 (>? 

Jji II ^ JS' 

J^t JLJ15 j ^ ^3^ '*^ 3^^- 

<U1 «lisPl (Uja-ti^l) •bp'll U-iti fUiUj 

j <1-3 0*^1 *JLd^j ty 

^jJl JCj’ J) 

Jjah jiT \i\ uij ...-Jjih iJdb iJbU ^ U4*ji oi 

ilJlJl f.ULJl ^_y3AJ AJ Jl3 *ii j' A*jV' p'ilAJ 

AjJu^asiuj JJft A43tj<«J *^3* o' S*iJ ^ 

From the point of view of the Book and sunnah, there 
is no difference among the mujiahid imams. So, Imam 
Maalik, Layth ibn Sa'd, Imam Awza'ee, Sufyan Thawri 
were all imams of their times and the same 
command applies in each case for taqU'cd. 

- O al-Majmoo',Mawa\vi vl p91. 
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No Muslim argues thal taqleed of any of them is 
disallowed. But if anyone has forbidden Uiqleed of 
anyone then he has done that for one of the two 
reasons: 

(1) riiere are no more men surviving who might be 
fully aware of the mazhah of any of them. There is 
bound to be differences in taqieed of a dead imam. 
While those who allow taqleed of a dead imam permit 
it only if any of the living ulama possess knowledge of 
the dead, imam's mazhab. (Since none of them 
survives, it is not proper to make taqleed of those 
imams). 

(2) There is a consensus against the teachings (of 

those whose mazhab is extinct). But, if any of their 

sayings is available which is according to the 
surviving muifahid's sayings, then their sayings would 
be secondetl and thus strengthened.* 

Thu other scliolar is Shah Walitilkih Up ibi He has 
created a Tull chapter in his book Aqdal deed for this 
sLihJect, entitled: 

Chapter Third & Fourth. Concerning the emphasis on 
choosing the Four Mazhab and on Strict Prohibition of 
Leaving them and coming out of them. 

oyry, j Je>\ 

'fhcrc is a great wisdom in choosing the four schools 
of ihotiglu atid in turning away from all of them there 
is great mischief. We explain it though much 
reasoning 

O al-Fataw(i ai-Kubra, Ihn Taymiyah v2 p446. 

® Aqd ul-Jeed p3 I 
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Here, he has mentioned the reasons in detail. We 
present them in brief. 

1. In order to understand Shari'ah, it is imperative that 
we must rely on the predecessors. But that can be done if 
we have learnt of them with a correct chain of 
transmission or find them recorded in well-known books, 
and the latter day ulama must have written explanations 
on them, and determined the meaning applicable if their 
sayings arc open to many meanings. Besides, sometimes, a 
mujtahid's sayings may seem general but they refer to a 
particular, specific conditions, so, it is necessary, that 
scholars ofthat school of thought have explained that, 'fhe 
causes < 1 ! the commands, too, must be explained. So, till 
these things are done, the mujUthid's sayings cannot be 
relied upon. In our times, these conditoins arc met only in 
the case of the four schools of thought, only the Imamiyah 
and the Zaydiyah are excepted, but they are innovators 
(Rawafld) and thus not relied upon. 

2. d'he Prophet ® said: 

Follow the Saw ad A'/.am 

So, when the Sawad a'zam ol all the mazhahs, except 
the four, are extinct, the following of the four mazhahs is 
the following of the Sawad a'zam. And to stay out ol them 
is to oppose them. 

3 . If we permit reasoning on the sayings of a miijtahid 
outside these four mazhab the evil ulama will, in 
obedience to their base desires, issue edicts and ascribe 
them an ancient mujtabid. Therefore, there is no risk in 
followdng the mazhab of an imam whose sayings have 
been explained by a large number of ulanuu olhci'wise 
there is risk (of an occasional muj fab id’s sayings being 
misinterpreted). l 

OAqd ul-leed pp31 -33 
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There arc diffcrenl levels of taqleed depending on 
different people making talqeed. fhe commands of each 
level arc diflerent and if the levels are not distinguished 
then many evils arise. The objections raised on taqleed by 
those who are not miiqallid generally arise because the 
different levels are either not understood or ignored 
totally. So, wc write on the levels in sonic detail. 

Taqlccd of The Masses 

I his is the IIrsl level of taqleed. By masses, we mean: 

(i) fhose who are completely unaware of the Arabic 
language and the Islamic sciences though they may be 
well educated and adept in other sciences. 

(ii) Those who though they know Arabic and can 
understand Arabic books, but have not acquired 
knowledge oftafseer, I ladilh, //i//? and related religious 
matters (Vom a teacher in a proper way. 

(iii) I'hosc who though they have accomplished 
Islamic sciences formally but have not gained proheiency 
in tafscer, i tadith, //t//? and their (lindamentals, nor do they 
have insight in them. 

These three kiiuls form the masses and are governed 
by a uniform command. 

They have no option but to make an unquestioned 
taqleed. I hey have no qualilication and ability to judge 
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directly from sources, so they have to attach themselves to 
a mujiahid to iearn the rulings of Shari'ah. 

Allamah Khatecb Baghdadi writes: 

—aJj^j Ju4joj wJtC' aitfj aJ 
Aiii a1^\ J xJljxS' JOiih a 43> jtSCj Jjbi 

.1^ jj-aJIjUUj A^ AJL^I^it^s^V'A« UJ 

As for the question, who is allowed t<i make taqiecd. 
he is of the masses who is unaware ol'thc workings of 
die injunctions of Shari'ah. It is proper that he practice 
taqiecd of a scholar and conduct himself on his 
teachings. 

.Then he cites evidence from the Qur’an and 

Ahadith and wndtes: 

Also, because such a man is not capable of making 
ijtihad. So, he must make taqieed as a blind man 
makes taqieed of one with sight in verifying the 
qiblah, for he has no other means to find the direction 
on his own. It is, therefore, wajih on him to seek 
guidance from one with eye-sight.^ 

The muqallid of this level should not indulge in 
argument and evidences. He need only select a mujiahid 
and rely on him in every matter. In fact, even if he comes 
across a Hadith that seems to him to contradict his 
mujtahid imam, he must continue to obey him, telling 
himself that he has not understood the Iladith or that his 
imam would have a strong evidence for the differejicc. 

This may seem strange, but the muqallid whom we arc 
discussing has no option hut to do this, for. ifsiicli [i 
muqallid is allow'ed to forsake his imam when lie comes 
across such a fladilh then there would be a icrrible 
O Al-Fiqh waf Mutaffaqih Khatceb Baghdadi. pfiS, Risailli 
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conllision and misguidance. To draw conclusion from the 
Qur'an and Hadith is a deep science which not eveiyone 
can master even if a whole life is devoted to it. The words 
of a Hadith may seem to mean something but read with 
the Qur'an and sunnah, an altogether different 
interpretation is forthcoming. It is my personal experience 
that many people have gone astray after conducting 
themselves on their own reading of the Ahadilh without 
first acquiring a deep proficiency in the sciences of the 
Qur'an and Hadith. 

A friend of mine wht> is a graduate is accustomed to 
reading books of' Ahadilh. I le olfen said that he would 
give up anything from the teachings of Hanafi mazhah if 
he fould a Hadith against that. Accordingly, he once 
taught another man that ablution is not made void on 
passing wind unless there is a bad odour with it or it emits 
a sound. 1 was there and I understood where he got his 
material from. Much as 1 tried to explain, he insisted that 
he had read a Hadith in Tirmizi. Finally, when I explained 
to him the Hadith in detail, he did repent that he had been 
observing that for a long time and had olTered sal ah many 
limes without repeating ablution. 

He had seen this Hadith in Tirmizi: 

Sayyidina Abu Hurayrah reported that Allah’s 

Messenger ^ said that ablution becomes wajib when 

there is a sound or bad smell. 

He also read this Hadith in Tirmizi: 

l:*tj j 

If one of you is in a iiiosquc and he feels air passing 
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between his buttocks, he should not go out ol the 
mosque (to perform ablution) till he has heard the 
sound or felt the bad smell (of the air)J 

I-le understood from it that the nullifier of the ablution 
is a sound or bad odour. But, all tlie jurists are agreed that 
this Hadith does not mean that. Rather, the Prophet's 
saying is for those people who are always in doubt who 
unnecessarily imagine that their ablution has become void. 
The meaning is that one must be so sure of it as indeed 
one is of the sou Id and bad smell, only when he is that 
sure the ablution is void. Thus, this meaning is very clear 
in another version: 

If one of you is offering salah, and he feels sensation 
at his back which makes him doubt whether he has 
blown wind or not, then he must stay there till he hears 
the sound or smells the odour.^ 

Besides, Sayyidina Abdullah ibn Zayd has made it 
clear that the Prophet S had spoken these words to a man 
who was prone to doubts and suspicion, as transmitted in 
Abu Dawood. 

Only one adept in the sciences of Hadith and who 
considers the different versions ol the Hadith can arrive at 
a proper conclusion. If one looks only at a single hadith or 
its translation then one can risk being misled, as my friend 
had been. 

If everyone were authorised to go against his imam on 
seeing a Hadith contradicting him then he might come 
across this Hadith: 

O Tirmizi vl p31 
O Abu Dawood vl p24 
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tCt^ iiJiJUJb ftLSjJlj oyUJl 

4=:^' jr o' -s'j' Jb' ^ Ui'^ ^ 

Sayyidina Ibn Abbas ^ reported Unit Allah's 
Messenger ^ without there being fear or rain in 
Madinah, offered the Zidir and A.st salah togetlier and 
also the Maghrib and l.sha salah together. Sayyidina 
[bn Abbas 4^ was asked, "What did the Prophet 
mean by that?" He said, "His aim was that his ummah 
may not get tied up in difllcully.''* 

Now, anyone might argue that it is correct on this 
basis to offer the Zuhr salah at the time of Asr and 
Maghrib at the time of' fsha without a compelling reason. 
He might even argue (hat he would go against his imam's 
mujlahici whose leaeliings are dllTcrenl from the Hadith, 
In fact, none oflhe seholar.s intL'rprets this fladith to allow 
bringing Uigclher Iwu salahs wit bout a valid reason. In the 
light of the Our'aii and Ahadith, all scholars, to whichever 
of the foijj' schools of'thought they belong, and even those 
ol'the Ahi-IUidith, see it as a case of combination only in 
sight.- ('fhe Zuhr was o lie red at the very last time of the 
salah and the Asr at its vciy onset so that they appeared to 
have been offered together). 

There arc many other examples of this kind where 
anyone without deep knowledge of the religious sciences 
can go astray. The uiama insist that if anyone has not 
pursued religious knowledge in a proper way then he 
should not study the Qur'an and Hadith without 
supervision of an expert teacher. 

Besides, we have already stated earlier that a mujlahici 
is followed for the very reason that the apparent 
contradiction in the Qur'an and Hadith may be explained. 
If there is a seeming difference in the teachings of Imam 
O Tirmizi I p46 

© Tuhfatu! Ahwazi, Mubarakpri, vl pp 166*167 
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Abu Hanitah ^ W-j and Imam Shafj'ee -Up Uj*-j on a 
specific question then neither is that without evidence. 
Taqleed is done only because one who camiot reconcile 
the variations, attaches himself to the imam. There can be 
difl’erent interpretations on a question-by two imams^ but 
the level of taqleed wc are discussing now is I or a person 
who is not competent to evaluate the intricacies of 
evidence and’must submit to his imam unilinchingly. 

It is just like a man who goes to a lawyer to satisfy his 
urgue of legal interpretaion, but he will not refer to books 
on the subjects of jurisprudence. Mis lawy^er may tell him 
sometliing about law but he subsequently finds a diferent 
thing in a law book, yet he will continue to trust the 
lawyer. It is not within everyone's capabilities to extract 
results from law books. Much competence is required for 
that. So, in the case of the sciences of the Qur’an and 
Ahadith, the standard of competence and experience is 
much higher. 

This is why the jurists insist that the masses should 
seek interpretation of the Qur'an and Hadith from the 
ulama. If a mufti happens to give a wrong fatwa then he 
will be a sinner, not the person seeking it, but if this 
person interprets a Hadith on his own and is wrong and 
acts on that then he is not excused, for he should have 
gone to the scholar. 

For example, the fast of a person is not invalidated by 
cupping. If a Mufti tells a person who has cupped himself 
that his fast is invalid and the person eats and drinks on 
the assumption that he is not fasting anymore that day 
then the burden falls on the Mufti for his mistake. It is 
stated in Hidayah that the man will only have to redeem 
his fast, not have to make an expiation. The author of 
Hidayah explains it thus; ^ JJ.s (because 

the mufti's ruling is an evidence of Shari’ali for lhat 
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layman). 

But, if a layman reads the Madith that the Prophet # 
passed by a man during Ramadan who was cupping his 
blood and he said; 

The fast of the one who cups and one who is being 
cupped is invalidated. I 

He now goes by it and things that his fast is void 
because he had cupped hiitiself and cals and drinks during 
the day then, according to Imam Yusuf Up iii it is 
wajib for him to make an expiation, because it was fard 
on him to seek a mufii’s guidance, and he did not 
discharge his fard. Imam Yusuf in said: 

[I Is the duty of a common man that he follow the 
jiirtsls, because he is not capable of arriving at a 
correct decision ^ 

In short, the masses have to abide by the imam 
miijiahkl in all circumstance. Rvcti if they find a Hadith 
which contradicts vvhal the imam says then they must 
convince themselves that they cannot fathom it and the 
imam has studied it from all angles. He may have other 
evidences too. The masses have no option other than this 
conduct of action, otherwise there would be utter 
conliision in command s o f Shari 'ah . 

O This f ladith is sound but there is unolher I liidilh in Bukhari that the 
Prophet had hiniseif cupped wliile he was fasting. There is a Hadith 
narrated by Abu Sa’ced Khudii in Nasai that he allowed a man who 
was fasting to gC! hiinsell'cupped. The imams, Abu Hanifah, 
Shall'ee, maalik and the consensus of ulama hold that the Hadith 
(in the text) is abrogated, or he might have seen that man do 
something that negated his fast. There are other explanations, too. 
(Tuhfa al-Ahwazi v2 pp24-25) 

0 Hidayah, vl p226 
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Taqlced For The Erudite Scholar 

Me is a scholar who though has not allained the degree 
of ijtihad, yet has learnt Uie Islamic sciences from expert 
teachers and imparts education and writes books under the 
3 Upcr\dsion of leading ulama for a long period of time. He 
is proficient in tafseer, Hadith, fUjh and their 
fundamentals. He is capable of deriving benefit Ifoin the 
worthy predecesors in examining an issue and is 
we 11-conversed with their temperament and style and gets 

h 

to the correct conclusion. Shah Waliullah iiii 
described him thus: 

.AfAjU j ^ ^ 

lijLe o' o* 

JLjif UIp ifU- WJ tdaixfl jsJt J 

Aifi 

h AJiA id) ^ikJl 

Muiabahhar fif mazhab {learned deeply in religion) is 
one who has committed the books of the school of 
thought (or his imam). He is sound of understanding. 

He knows Arabic and its nuances and recognises the 
preferred levels (of'the sayings of his imam). He 
knows well the meanings of the language of the jurists 
which are apparently absolute with some catch giving 
a concealed meaning,' 

Though such a man continues to be a muqailid 
because he has not attained the degree of ijiihad, yet he 
can be a mufti of his mazhah. His taqleed is different from 
that of the masses in the following respects: 

1, He is also aware of the evidences of the religion 
while the layman is aware of religion alone. 

O Aqd a!-Jeed p51 
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2, Being a mufti, he is competent to choose an opinion 
out of several from his mazbab to suit his times and 
Liseage or to explain his school of thought. Those issues 
that are not treated in the books, he is able to explain them 
in the light of the fundamentals and rules of his mazhab. • 

3. In certain peculair cases he can adopt the opinion of 
a mujtabid other than Jiis imam and issue rulings thereon. 
Conditions for these are enumerated in books of 
fundamentals offiqh and of fa two 

Shah Waliultah in said about such a person if 
he finds a Iladith that contradicts his imam's edict and 
there is no stronger evidence: 

0 JLa ^ ^ yjj 4] 

4J.JU ^ 4j»^^ 

is it then proper for him to act on the Hadith at the 

cost of his mazhahl There have been long discussions 

on this subject. We reproduce the words of Dastur 
us-Salikeen as cited by the another of Khazanaiur 
Riwayat .(to the end) 

The Shah then mentions that a section of the ulama 
hold that he should not give up his imam's mazbab 
because he has not attained the degree of JibuJ. The imam 
might have observed an evidence which escaped this man. 
However, a large number ol' the ulama hold that if he has 
tried to embrace all aspects of the question and its 
arguments then because of the authentic Hadith, he may 
ignore the imam’s opinion provided the following 

O Sharah Uqood Rasain aPMiif'li, [bn Aabideen, etc. 

© Rudd al-ivfuhtar, Shanir, v3 pp 190-191, Kitab al-Hudood (ta’zecr), 
v3 p200, Kitab as-Saraqali. 
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conditions are kept in mind: 

(1) He is the erudite scholar possessing the attributes 
mentioned earlier. 

(2) The Hadith on which he relies to ignore his imam's 
opinion is authentic in the eyes of all the ulama because 
the niujtahids sometimes differ on the authenticity of a 
Hadith. ^fliose who regard it as Saheeh, act on it but those 
who consider it to be weak, leave it alone. So if his 
mujtahid has omitted it then he may have found it weak 
and for a non-mujtahid it is not proper to act on it. 

(3) There is no verse of the Qur'an or hadith with a 
contradictory meaning. 

(4) The meaning of the Hadith is very clear and 
explicit. It may not have another meaning which is 
satisfactory. For, often a Hadith bears many 
interpretations. The mtijtahid then selects one meaning 
with his ijtihad insight, so his mazhab cannot then be said 
to contradict the Hadith. In such cases a muqallid cannot 
con'ectly adopt another meaning because the essence of 
taqleed is to go by the meaning elected by the mujtahid 
when the Qur'an and sunuah offer more than one meaning. 
So in making talqeed of the mujtcthid one is not said to 
contradict the Hadith.' 

(5) It is also necessary that the opinion adopted 
because of the Hadith is not contradictory to the 
consensus of the four imams.^ To exit beyond the 
mazhabs of the four imams pose dangers which we have 
mentioned previously. 

An erudite schoalr may ignore his imam's opinion if he 
meets these conditions. The explanations of the religious 
leaders are given below. 

O These four conditions are found in al-lqtisad fit taqleed wal Ijliliiid, 
pp34-36 of Mawlana Ashraf Ali Thanwi ■ Also pj>l3-44 

© This condition is derived from Aqd al-Jecd, p58 
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A Hamah Nawawi ^ said: 

^LJi i^Cij ^ j' ^ cXkS' jt Joj 

aJIp O'j aJ dJti-^ijl 

Lslit Ulj;r ^ O' iiJbL* 

j/ij 

ais jj\ tUft jjj a ii^ 

Shaykii Abu Umar A' Aaj-j said that if a man ot the 
Shafi'ee school finds a Hadilh that is against his 
mazhah then it will be seen if this man meets the 
conditions of ijiihad, or he has the rank of ijtihad in 
this chapter or this affair. Then he may conduct 
hi nisei I' according to the Hadith. But though he does 
not meet the conditions lully yet does not find a 
thorough answer to the Hadilh and he finds it 
unbearable to oppose the I ladith then too he may act 
on the Hadith provided another regular imam, besides 
Imam Shafi’ee has acted on it. This thing will become 
an excuse for him to leave his imams mazhab in this 

case. 

A Hamah Nawawi said that th is opinion of Shaykh 
Umar-utA (Tbn as-Salah) is excel fen I and must be 

observed.^ 

Shah Waliullah ^ also adopted this opinion. 

He said: 

In this issue, the preferred opinion is the third. It is 
what Ailamah Ibn as-SaIa!i ‘Up*»'Aa>-j has adopted, and 

O al-Majmoo', Sharah al-Muhazab, vl pi05 
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ANamah Nawawi has supported it and called it 
excel lent J (Here, he has reproduced the above text of 
Allamah Nawawi). 

F'urther, the scholar have debated whether ijtihad can 
be limited or has to be complete, always. A man may not 
be a mujtahid on all SharVah matters but may specialise 
on certain issues. Some scholars have rejected such 
specialisation, but many of them hold that ijtihad can be 
in a limited field Allamah Tajuddin Sabki -Uf- Ji' for 
instance wrote: 

5j3 fyr j) 

jkj j 

Ijtihad can be limited and some people may have 
ability to make ijtihad in some fields, like obligations. 
I’hey acquire complete mastery over the subject. 

Allamah Banani writes in the marginal notes 

of Sharah JamV al-Jawami: 

jji jSt J.J bi -!^ f 

JjUuJI Jom 

Religious ijtihad is acquired sometimes in a limited 
manner and some such people who are below the rank 
of mujtahid al-fatya also acquire it.- 

Allamah Abdul Aziz Bukhari writes in his 

h 

Sharah to usul Faklir al-lslam Bazdawi 
jjL 3^. Jj tj^reu *i 

joju jji Joju 

Generally the ulama do not regard ijtihad as 
O Aqd iiI“Jeed, p57 

©Marginal notes al-Banani on Jami'al .favvami’ v2 pp4{).t-l(t4 (for 
both) 
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undivisible. A scholar may acquire ability ofijtihad in 
some departments, and not in others.' 

Imam Ghazali wrote: 

Jtjj o' ^*2* W- iS^ Jiff'S' ^3 

joM oji^1^*51' JOM^ 

Ijtihad is ont a subject that cannot be divided and a 
scholar may have this ability in some fields and not in 
others.^ 

Allamah TaHazani wrote: 

^ (^jJl jl kftU ^ UJt iai'j-iJ* a ^ 

43 jttA 4-JU3 oy LS* 

These conditions arc for a complete miijtahid who is 
q LIU I i Tied to jjive fatwa on all issues. As lor him who is 
muitahid in some fields, he must have know'ledge in 
those fields only. 

Mawlana Ameer Ali wrote as its marginal 

notes: 

J Wj4jj3 

^ itUiU-il j'il oJiio 

l-lc who is mujtahid in specialised fields, it is 
necessary for him that he sliould be aware of the 
fundamentals of deduction of the iniani he follows, for 
he will observe them in his deduction. Hence, a new 
ruling is called ijiihad fil hukm and a new evidence for 
a mujtahhi's ruling is (akhreej.^ 

O Kashfai -Asrar, v3 pi37 
@ Al-Mustasfa, v2 pi03 
© Al-Ta!weeh ma'I-Ai-Tawdech v2 pi 18 
O At-'I'awsheeh ala at-Talwceh, p604 
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A Hamah Ibn al-Ilumam also agreed that ijlihad can be 
divided or specialised. I’or such a mujtahid, taqleed is 
wajib in only these issues in wliich he practices ijlihad. 
His text is; 

(Jaj\Jo^. j' i/ 

JIp p.lj jUlisit A^jJU iji J ■•■— 

J O' OW jyi 

ysj j^eJb Jjflll y^J) OJ^ 

A-Ap uj) jiT*:/! Aiij 

'jLiiJLf 

Exactly the same thing is wTitien by Allamah Zayn 
ud-din Ibn Nujaym aJj^ However, Allamah Ibn 

Ameer ai-Haj ^ has ruled that the conditions of 

i/iihad are of whole nature and cannot be divided. So it is 
necessary to acquire them even for partial ijiihud. 
However, the ability to rule in every issue on the 
evidences can be divided. So, it is possible to have that in 
some issues, and not in others.^ 

Anyway, in the light ol the loregoing, i( an erudite 
scholar has attained limited ijlihad in a particular field 
then he can decide that the ruling ofliis imam is contrary 
to a certain authentic Hadilh. lie must conduct himself 
according to the Had it h. Mawlana Rashid Ahmad 
Gangohi Up in W*j has writteiv' that it is essential for 

O Tayyassar at-Tahreer v4 p246 
© Path at-Ghifar bi Sharahal Manar v3 p37 

JJj jj-iJ'® 

. jGj JJi 4-«UL; 4/*"^ 

lib J UjsSi 

At-Taqreer wat Tahreer, Ibn Ameer a hi laj, v 3 p2‘M ■-ill'll' 
O Sabeel ur Rashid, pp30-3! 
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every Believer to give up the imam's ruling if it is 
established to be against (lie Book a[id simnah. But, how 
can the masses know that? 

However, Mawiaria Ashraf Ali Thanwi's 
word IS the most excellent and final on the subject. We 
reproduce his Full text: 

If a broad minded, intelligent sholar learns through 
his own investigation, or a layman through such a 
scholar, provided he is God-fearing, that the 
preferrable course in an a flair is the other (weaker) one 
then he must see whether it is possible to act there 
through legal evidence. H'so, then he must act on that 
to protect Muslims from din'erences. We have support 
for it in this Uadi tin Sayyidah Ayshah 
reported that Allah'.s Messenger ^ .said, "You do not 
know that your people, the Quraysli, reduced the 
Ka'bah when they rebuilt it tVom the foundations of 
Ibrahim," She asked, "O Messenger of Allah! Get it 
built on that foLindation," He said, "I would have done 
it, if the limes of disbelief of the Quraysli had not been 
so recent. People will wonder that I dismantled the 
Ka'bah. So, I have not to interfere, here." Observe! 
Although it was preferrable to liave it built on the 
foundation of Sayyidina Ibrahim but it was also 
proper in Shari'ah to leave it incomplete, though 
disinclined, the Prophet ® chose the disinclined 
course to avoid public unrest and mischief - It is 
reported dial Sayyidina Ibn Mas'ood ^ offered four 
raka'af fard (during a journey). Someone reminded 
him that he had objccied to Sayyidina Ulhman (for 
not ofrering the ija\r) but he did the same thing. He 
said, "To do otherwise might have caused mischief." 

So, though it is qasr lhat is offered in salah in journey 
yet he chose the other course to avoid mischief and it 
seems he regarded that to be allowed, in short, these 
Aliadilh prove that if the discitned course is lawful, it 
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is better to choose that (at such times). 

However, if there is no support to act on the 
unpreferred course and giving it up is wajib — or 
doing it would be unlawful — and an authentic hadith 
supports the preferrable course then one must conduct 
oneself on the Hadith. TaqJeed is not then lawful on 
this question in any way, for, the real religion is the 
Qur'an and Hadith, and laqieed only aims to allow 
smooth and safe conduct on Qur'an and hadith. When ■ 
both do not concur, opt for Qur'an and Hadith. To 
stick to taqleed in these circumstances is the laqhed 
that Qur'an and Hadith have condemned, but, it is not 
allowed to criticise the mujtahid even in one’s heart. 
For, he may not have learnt of this Hadith, or he may 

have seen it with a weak sanad .Not having learnt 

of the Hadith, in no way diminishes his stature, for 
even the elder Sahabah did not sometimes know of 
some Ahadith for long and that in no way detracted 
their scholarly competence- * 

Similarly, the muqallid must not be criticised for 
continuing to follow a mujaddid of the belief that his 
opinion does not contradict the Hadith. Me does not 
reject the Hadith and aims to abide by Shari'ah. 

Again, it is not proper to blame the mucfallki who 
ceased to make taqleed for the aforementioned reason. 
Their difference is handed down by the predecessors. 
It follows the principles laid down by the ulama: "My 
mazhah, 1 imagine to be correct with a possibility of 
mistake; the other mazhah., I imagine to be wrong with 
a possibility of being right." When all arc right then 
why act on only one?. 

However, one who opposes in beliefs or condemns 
the predecessors is outside the folds of ahl us-Swmah 
and jama't. For, they are those who hold the belief 
held by the Sahabah while this conduct is again.si them 
and it includes one among the pursuers o\' hid'ali 
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(innovalion) exaggerates taqleed and questions the 
Qur'an and 1 ladith is like that. Both these kinds must 
be avoided as far as possible. Also shun debates.1 
The Mawlana has shown a moderate course which, if 
acted upon, should end many mutual confrontations of the 
Muslims. 

As we have seen, an erudite scholar may give up an 
opinion of his imam on the basis of an authentic Iladith 
under certain circumstances. But, even this partial 
difference retains him as his muqallid on an overall basis. 
Hence, many HanaH jurists have discarded Imam Abu 
Hanifah’s *4^ opinions and adopted those oi other 

imams. For instance. Imam Abu Hanifah holds that 
consuming inlexicants in small quantities that do not 
cause intoxication, Out are stimulating, are allowed. But, 
jurists of his school of thought have differed from him and 
adopted the majority opinion. Similarly, they differ with 
liini on the question of crop-sharing between landlord and 
cultivalon 

These are examples where all the jurists did not see 
eye-to-eye with him. There are many examples of 
individuals differing with him because of a Hadiih. 

Nevertheless, this issue is very delicate and must be 
treated with caution. Not everyone is allowed to assume 
this role. The conditions mentioned must be adhered to 
strictly. 

Taqleed ForThe Mujtahid in His Mazhab 

He is a mujtahid who abides by the method of 
deduction of the absolute mujiahid, and is also qualified to 
deduce specified issues under that method directly from 
the QuTan and sunnah and aathar. Thus, many such 
mujiahids do differ from their absolute mujtahid on many 
O al-Iqtisad fit taqleed wa! ijtihad, pp42-45. Mawlana Thanwi. 
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branch commands or their details, but continue to be their 
miiqallid. Examples are: Abu Yusuf Up ibi and Imam 
Muliammad Upinu^j in the Hanafi school. Imam Mu'zani 
iqJip iii\ U?-j and Abu Thawr ioi among the Shafi'ces, 
Suhnun Up in Uj-j and Ibn ai-Qasim Up in Uj-j among the 
Maahkis, and Ibrahim al-Harabi ^ Uj-j and Abu Bakr 
al-Alhram among the i lanbalis. 

Allamah Ibn Aabideen Shami wrote: 

^1 ft il«i h A fl i W 

flS^l liij 

J^fVt 

This is the next degree of the jurists — mujfahid in 
mazhab, for example. Imam Abu Yusuf ^ 

Imam Muhammad U^- i»' and other students of 
imam Abu Hanifah -i' They are capabie of 
deduction of commands on the basis of the evidences 
(from the Qur’an, sunnah etc.) according to rules 
prescribed by their teachers. They may have differed 
from their imam in many details, but they continued to 
be his muqallid in fundamentals.* 

Thus the mujtahid in mazhah is a muqallid on 
fundamental issues but a mujtahid on branch issues and 
details. 

Taqleed Forthe Absolute 

He is one who has all the qualifications for ijtihad and 
he is able to determine principles of deduction from the 
Qur’an and sunnah and can deduce injunctions from ihc 
Qur’an on the basis of these principles. They are tlie 
O Sharah Uqood Rasm a!-Mufli pd 
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imams Abu Hanifah Up Shafi’ee Maalik 

Up .iiii Ahmad Up iiii u-j and others. They are 
mujtahids in issues of fundamental and branch natures, 
but they too have to make a kind oL iaqleed. If the 
questions are not explained in the Qur'an and authentic 
Ahadith, they tiy to locate sayings or deeds of any of the 
Sahabah and Tuhif'cn iin U-j instead of 
depending on their own vcrdics and deduction. If they get 
a saying or deed then they make taqlced of it. Here are 
some examples from the I'lrst generation. 

(i) The base of this procedure the letter of Sayyidina 
Umar-4^ to Qadi Shurayh. Imam Sha'bi said: 

(1)^ 1 ^ j tAij jil3t3 <Uil 

^ya3lj 1 j <lJIp jSjI 

ii J^j .^1 fcjbf ljU 

ill J j-iy ^ U 

jSsf-\3 ‘. |*-lj 

jt CJLi ji J^prtJ o' o' ‘C*Ui 

I1(1 Kj j^[:3 j^lsj 

Sayyidina Umar ibn al-Khattab ^ wrote to Shurayh: 

I (‘you get a problem that has an answer in the Book of 
Allah, judge according to it, do not let personal 
opinion of' anyone cause you to drift. If it is not in 
Allah's Book, look for it in the sunnah of His 
Messenger ^ and Judge accordingly. If it is not there, 
too, then seai'ch for an example on which the earlier 
people were united, and act accordingly. But, if you do 
not find an answer in any of them then choose one of 
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two things you like: Make your ijtihad and take steps 
accordingly, but if you wish to retreat from such cases 
then retreat. And I consider it better for you to retreatJ 

Shurayh was an absolute miijfahid, yet Sayyidina 
Umar 4^ gave him advice to practice ijtihad as a last 
resort. We have seen a similar saying of Sayyidina Ibn 
Mas'ood in examples of absolute laqiecd. 

(2) Abdullah ibn Abu Yazeed -uUikiiiAJ-j said: 

(Job o'! jjI jtr 

Whenever Sayyidina Ibn Abbas was asked about 
something and there was an answer in the Qur'an, he 
gave that answer. If it was not there then he gave an 
answer according to the Hadith, but if it was not there 
and something w'as known from Sayyidina Abu Bakr 
4^ or Sayyidina Umar 4^, then he gave an answer 
accordingly, [f it w^as not there then he made ijtihad 
and gave his opinion.- 

Though he himself was a mujtahid, Sayyidina Ibn 
Abbas 4^ tirst tried to make taqleed of Sayyidina Abu 
Bakr 4^ and Umar 4^, before attempting his own ijtihad. 

(3) Here is another Hadith. 

jlS' :Jli3 jp aJI- 3 Jrj jp 

:JUs cJl : Jli \jS' <Li Jji j 

^Jji jP <U J^\ Vlijft ^yt 

cy^ j ^ y i j j 

Someone came to I mam Sha'bi Up 4h and askcil a 
O Darami, vl p55 
© Darami 
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question an,.d he quoted Sayyidina Abdullah ibn 
Mas’ood's saying about it. But the man requested 
him to give his own opinion. Imam Sha'bi exclaimed 
to. the people, "Are you not surprised at him? I give 
him the ruling of Abdullah ibn Mas'ood and he 
asks me for mine. My religion is more preferrable to 
me (than his wish). By Allah! It is better for me to 
roam about singing than giving my personal opinion 
(against ibn Ma.s'ood'.s 

Imam Sha'bi was an 'iXh!so\u\.e mujtahid (and a teacher 
of Imam Abu flanilah <uAf-but he preferred taqleed 
of Sayyidina Abdullah ibn Mas'ood to his own ijtihad, 
(4) Imam Bukhari has transmitted, in a suspended 
chain, Mujahid’s sayijig about the verse: 

LflLfll Ldic^j 

And make us leaders for the God-fearing. ( 25 : 74 ) 

UiXju ^ Uj j UiJ 4,«jt 

(Make us) a community that follows the righteous 
people who preceded us, and whom those succeeding 
may follow. 

Ibn Hajr ^ said that this is Mujahid's’ 

A-iP saying which Ibn Jarir 4ii Uj-j and Faryabi in w-j 
aJp and others have reported with a correct chain of 
transmission. He then reproduced many other aathar 
(companion’s ahadith) on the exegesis on this verse and 
llnally quoted Suddi on the authority of Ibn 

Abu J fatiin -uU; 

^ Wt O' ij^ 

It does not mean that we should lead the people, but 
that: O Allah! Make us their imam in the matter of the 

O Darami, vl p 45 
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Inwrul and the unlawful that they may follow us (make 
our iqtida). 

While Ibn Abu Hatim cited these words of 

ti 

.la'far ibn Muhammad 
^ ^ 

Us meaning is; Grant me acceptance of the people so 
that when 1 say something, they confirm it and approve 
what 1 sayJ 

Anyway, these aathar came up in our discusion, by the 
way, our real purpose is that Sayyidina Mujahid 
was a mujtahid. But, he too preferred to follow his 
predecessors which is an example of following an absolute 
mujtahid. And he liked that his successors should follow 
his lead which is the example of the general body of 
ulama and laymen. 


O Path ul-Bari vl3 pp210-21 1 
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DOUBTS & OBJECTIONS 
ON TAQLEED 


IFour submissions in (he preceding pages are borne in 
mind then most of the objeelions on taqleed are answered 
thereby. However, we leel that we must answer 
particularly those lew doubts that rise uninvited in hearts, 
or the opponents o{' taql<^ecl keep repeating. 


Taqleed of Forefathers in The Qur’an 


!. Ihc Hrsl objcclion is that the Qur'an has condemned 
(aqhecl: 


jjii u I |;4i' j3 dij 


And w'hcn it is said to them, "follow that which Allah 
has revealed", they say, "Nay, we follow that (way 
whereon we found our fathers." What I Even though 
their fathers understood not anything, nor were they 
rightly guided. (2:170) 


If what w'e have said already is pondered over 
impartially, this doubt is removed automatically. The 
following of the imams and mujtahids is not condemned 
in this verse. It mentions the basic beliefs and that the 
polytheists, instead of believing and accepting the truth 
about tawhecd, messengership, and Hereafter, used to 
forward the plea that they had seen their forefathers on the 
path they walk on, as though their taqleed was among the 
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hasic beliefs of religion. Now, we do not hold taqleed to 
be lawful as a basic belief of religion. It is slated in all 
books of principles of fiqh that taqleed is not part of belie!' 
and basic essentials of religion, for, these things are 
neither bound to ijtihad nor taqleed, Allamah Ameer 
Badshah Bukhari a-U .iii writes in Sharah of Tahreer 
al- Usui: 

^ir 

aJill 

(J\^uyr/) 

The issues on which it is allowed to seek legal opinion 
are conjectural commands, not intellectual injunctions 
concerning beliefs. Absolute knowledge is required 
there. Accordingly, taqleed is not lawful in basic 
belifs. Rather, they are to be adopted through correct 
reasoning, like existence of Allah.' 

Therefore, the taqleed that the verse condemns is also 
declared unlawful by the muqallids of the imams and 
mujtahids. Thus, Allamah Khateeb Baghdadi a-U- iii a^j 
has cited this verse in Usut Aqaid while terming taqleed 
as unlawful.^ 

Besides, Allah has condemned taqleed of forefathers 
for two reasons, (i) They reject Allah's commands and 
declare that they would not believe in them. And they 
declare clearly that instead they would believe in what 
their forefathers believed, (ii) Their ancestors were devoid 
of understanding and guidance. 

However, the taqleed that we talk of is not concerned 

O Tayyasir at-Tahreer, v4 p243. At-Taqreer wat-Tahbeer, I bn A nicer 
al-Haj, v3 p343 

© ahFiqh wal MuUadqah v2 p66 
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with bolh these reasons. None of those who make this 
taqleed TCjQCts, the commands of Allah and His Messenger 
in order to believe a mentor of his. Rather, he regards his 
imam and mujtahid as an exponent of Qur'an and sunnah 
and acts on the Qur'an and sunnah in the light of his 
explanation. The second reason is also lacking here 
because no matter how much one may differ with the 
imams and mujtahids on opinions, everyone confirms 
their high level of inteliigcnce. So, this taqleed cannot be 
co-relaled with the to//eet/of ihe disbelievers. 


Taqleed ofAhbar4& Ruliban 

2. Some people cite the lb I lowing verse to renounce 
taqleed of imams and mujtuhids: 

4Ui bbjl 

They have taken their rabbis and their monks as their 
I ,ords besides Allah. (9:31) 


I lowcvcr, we have made it clear in tlie previous pages 
that taqleed of a mujtahid, or obedience to him, is not as a 
maker of laws. Rather, he is an exponent of law. He is not 
bound to be followed. Rather, his explanations are 
believed and the Qur'an and sunnah are followed, 

Mawlana Muhammad Isma’il Salti 
commented on my article. He said: 

'I'llis is exactly what the Barelvis say, 'Wc do not 
regard the grave-dwellers and the Khanqahs as Gods 
by themselves, but as His deputies or metaphors," 
Then the route to polytheism is opened through 
etiquette, respect, wasilah (inlermediarie's) 
intercession, etc."* 


Now, if the [Relievers have misused those terms, it 
does not (bllow that everyone will misuse them. A Hamah 


O Tahreek Azadi Fikr. pi28 
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I bn 'raymiyah ^ is not regarded by anyone to be¬ 

any where near the Barelvi cult, but what does he say: 

ollt Apd? bkjt 

itilt l»J ji-gsPli’ c-iTu UJ1 .^ ^ "g 'daj iiil jj>\ 

^ 4 J j 

Obedience to Allah and His Messenger ® is wajib for 
man. And the people in authority (the ulama or the 
rulers obedience) to whom Allah has commanded, 
their obedience follows obedience to Allah and His 
Messenger ® and is (subsequently) wajib — not as a 
separate entity by themselves.' 

Ibn Taymiyah has himself differentiated 

between the terms. Can we say that it is the same plirase 
as the Barelvis use? The Allamah says elsewhere: 

JIp ^ 

JlS U-j j*ipl t«S^i (1^*^ 4^ Jl' t/Ld' 

JjU)j (jjdJl 4^ia lOJljAJ 

aJ13U jiJJ (J^ihh J-J aJil J 

lJUh ill JoAj a3j J ^ Oil 

jrf- j 

ft is wq/ib on the /wn and mankind in every condition, 
secretly and openly, that they obey only Allah and 1 (is 
Messenger m. They should declare as lawful what 
Allah and His Messenger ® have made lawl'ul. And 
what Allah and H is Messenger ® have made 
O Fatawa Ibn Taymiyah, v2 p46l 
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iiiilawruL iliey should declare as unlawful. And that 
which Allah and His Messenger ^ have declared 
wajib^ they should regard as wajib. However, since 
there are many commands of Allah and His Messenger 
^ which many people do nol understand, so they turn 
to such scholars who can teach them the commands of 
Allah and His Messenger ^ because they know better 
the sayings of the Prophet ^ and their true meanings. 
Hence, the imams whom the Muslims follow are 
actually a wasilah (means) path and guide between the 
people and Allah's Messenger They convey to the 
MusIiJiis the .sayings of Allah’s Messenger and 
according to their ijtihad and abilities, explain the 
Prophet's ^ meanings. And sometimes Allah blesses 
a scholar with such knowledge and understanding 
which olhcr.s do nol possess. 

What more do the muqallids say? I’lie reality of 
kiqlecd nienlioncd by us earlier is not a wee bit more than 
this. 

Actually, the terminology is wrong when they arc used 
ill a narrow scn.se. For, otherwise all commands have been 
passed down through an intermediary. The muqaUid never 
believe nor practice that the imams and mitjiahids are 
liable to be obeyed hiz-zaat (in person). We have stated 
previously that the muqallid: 

O do not regard taqleed as base of rel igious belief, 

© fbcrc is no taqleed in commands of Shari'ah that are 
c.slablishcd by continuous handing down. 

© l liere is no need to make taqleed of clearly evidenced 
text of the Qur'an and surtrtah and there is no 
contradictory report. 

O Taqleed is made only when different interpretations 
are possible f rom the Qur'an and smnah^ so to arrive 
at a correct conclusion, one may not rely on one’s 
own reasoning but on a miijahid*s. 
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0 ‘['he mu j tab ids are not innocent and irce orpins. 
Kather, they are liable to err every time they make 
ijfihad. 

0 An erudite scholar may ignore his mujfah'id's opinion 
and abide by a Hadith which is authentic and which 
rejects the mujlahid and there is no other Hadith or 
report with a contradictory message. 

. If this procedure is also polytheism and it can be 
described as raising the ulama to the level of God then 
perhaps no worldly action can escape this accusation. 

Those people who are,against taqlecd, practice taqked 
in one way or the other in actuality. Every new born of 
these people is not a mujlahid nor a scholar. Even the 
scholar does not have competence over every issue of the 
Book and simnah nor has he gets the lime for it. So those 
among them who are not scholars, do ask guidance from 
scholars and follow them — make taqleed of lliem. They 
have published colleclions of their edicts which do not 
have evidences for their conclusions, and, if there are 
anywhere, a layman cannot determine how far they are 
authentic, so, he has to rely on their knowledge and 
understanding and then conduct hinisell’accordingly. This 
itself is (aqleed. 

As for the scholars of the e.xgesis of the Qufan, and 
the Kadilh, can they say honestly that they can extract 
conclusions and answers for eveiy new problem from the 
Qur’an and sunnah? Ho nest ly. the answer would be ’no'! 
They too turn to the works of predecessor ulama, not, of 
course the books of the Manall Shafi’ee^' 

AjLfr, etc. but of Ibn 'laymiyah Ibn 1 lazm in 

A-Jlfr, Ibn al-Qayyim j, Shaw'kani and 

they adopt their findings because they have no time to 
compare them with their own. 

They again, if they do have the lime to make a 
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comparison, they have no means to evaluate the Ahadith 
whether it is authentic, weak, etc. except to rely on the 
earlier scholars in taqleed. Sometimes, they reject a Hadith 
as weak on the basis of earlier findings for none of which 
is there ever an evidence with them. Reliance has to be 
placed on the scholars oi' this science. Sometimes of two 
Ahadith which disagree with one another they reject one 
again because the specialist scholars have rejected it. This 
entire way of conduct is nothing but taqleed. Novv, if we 
ask them if the verse o{' surah at-Tawhah (9:31) quoted 
above applies to them tlien they would say surely that they 
are not following the imams as 'liable to be obeyed' but as 
experts in the science. 

In fact, no aspect ol' life is without taqleed of experts 
of the sciences. If we were to disallow this without 
restriction then nothing of the religion and world will ever 
be done. 


Hadith of Sayyidina Adi ibn Hatim 

(3) Frequently the following Hadith is presented to 
denounce taqleed: 

C-j' Jli ^ 


-*'j iJtl® ‘x ^ li 

:U\jj ^ Iji 

1 jL-t ii11jjlT Jlii' 

jdt *'jj) b—i 

Sayyiditia Adi ibn Hatim said that he went to the 
Prophet while he had a golden cross round his neck. 
He said, "Adi! Throw aw^ay this idol," And Adi heard 
him recite the verse of surah al-Bara'ah (at-Tawbah) 
A' Tjdiit (They have taken 
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their rabbis.9:31) He then said (in explanation ol lhc 

verse), "These people never worshipped their rabbis 
and monks but when their monks and rabbis made 
something lawful for them, they took it as that and 
when the monks and rabbis made it unlawful they 
took it as that.’ 

However, even this Hadilh does not in any w'ay apply 
to the tacjleed ol the ulama and mujtahids. The ditlerences 
are discussed by us under the first objection. We may add 
here that the Psopla oj Book did not in fact regard 
their Popes as exponents of law but as givers of law and as 
innocent ol all sin and authorised to legislate. I he 
Encyclopaedia Britannica wTites about the authority ol the 
Pope:- 

Since the Pope holds the highest authority in beliefs 
and doctrines, his authority is unquestionable. He is in 
fallible. This authority is then vested in the entire 
church through him. As a legislator and judge, he 
enjoys all authority vested in the council of priests. 

The pope's innocence is explained again: 

The innocence of the Pope preached by the Roman 
Catholic Church means that he cannot err when he 
proclaims a law on beliefs or manners.^ 

How then can we compare the authority vested in the 
Popes with the taqlccd of the Imams and Mujfahids'l The 

Britannica goes on to stale: 

O The Pope is an authority by himself while we have 
clarified already that a mujUihid's word is not final in 
Sharidh. This is part of the definition of taqleed. 

© The Pope has authority to legislate, but the 
mw/7£r/?/dcannot and taqleed is not observed on that. 

O Tirmizi 

@ This is a paraphrase from the Urdu text, noi a direct lepmduclion 
from Britannica, vl8 pp222-223. 

© ibid vl2 p318 
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® Christianity regards the Pope as a legislator, but no 
muqailid gives the same rank to a mujtohid. lie is only 
an interpreter who explains, 

O Christians regard the Pope to be infaliiable-and 
innocent, but the imams and mujtahids are as liable to 
err in ijtihad as any. 

0 The Pope has full legal authority over all Christians 
who cannot demur, but the nmqallids have choice to 
ignore oppinions of the Imams and mujtahids in some 
cases as we have seen earlier. 

There is a wide dilTcrcrices between the two. How^ can 
the imams and mujtahids be included in the captioned 
Hadith. Of course, il' anyone transgresses and goes to the 
limits of the Chris!ians then he will come within the 
purview of this Hadith for having the same beliefs about 
imams and mujtahids as Christians has for their Popes. 

A Saying of Sayyidina Ibn Mas’ood 

Sayyidina Abdullah Ibn Mas'ood’s saying is also 
cited olleti against taqleed: 

dh ^ 

Let no one follow another in his religion in such a way 
that if he believes, he too believes, and if he 
disbelieves, he too disbelieves. 

Obviously, no one permits taqleed of this kind. His 
words are very clear that he does not tolerate taqleed in 
belief, and we have also repeated that often. But, as for 
taqleed of the predecessors to learn injLEnctions of religion, 
Sayyidina Ibn Mas’ood ^ ha.s said: 

'jits’ ‘ii*' 

j .4-*Vl 
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If anyone has to follow anyone, let him follow those 
who are dead, because we are not confident of the 
living that they will never succumb to mischief. They 
(worthy of being followed) are the Sahabah who are 
the most excellent people of this nmmah So, you 
must recognise their esteem and follow their aathar 
and adopt their manners and habits as much as you 
can, because they were on the right path.' 


Sayings of The MujtahidImams 

(5) Some people say that the miijUihid imams have 
themselves said that their sayings should not be followed 
until the evidence is known. "Ifour opinion is against 
Hadith, throw it off and follow the Hadith." 

However, honestly, these words are directed to those 
who are capable of making an independent judgement, not 
those who cannot make ijiihad, Shah Waliullah 
said about such sayings: 

4-Ll«w* ^ a 1 j.iij ^ UJl 

Jijsij *uij ids’ ^ 

dr* <Sji OWjl ^ 

•Ji 

^ aJ iSji} aJi ^j^Ju ^JLidli ^ j'*' _"ii h 

JpLu^IjiI 

These words apply to him who has ability to make 
ijtihad of some kind and he knows that w'hich Ihe 
Prophet iife allowed and w'hat he disallowed, and also 
that this saying i s not abrogated, hither he has 
O Mishkat al-Masabeeh p32 al-l’tisam bii Kitab 
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examined all Aliadith and words of both who disagree 
and who agree and concluded that there is no evidence 
of its abrogation or he has observed a large number of 
learned idarna con dueling themselves on it. And he is 
assured that the iniain who disagrees with the Hadlth, 
has no evidence except verdicts and deductions. In 
such cases, disagrecineni with the Prophet's^ iladith 
is eitlicr because concealed hypocrisy or open 
foolishness, nothing el.se.' 

This is very obvinu.s, 'fhe imams were asked, all 
through their lives, and they gave answers without giving 
reasons. If this wu.s nol allowed, in their sight then they 
would not have done I hat. Besides, we have many of their 
sayings wherehy tlicy held laqiecd necessary for the one 
who is nol a mujlahid, I'or example: 

(i) ll i.s.siLited in K if ayah Shura h Hidayah: 

(OXJUtJ 4flii(jh odjfc h Ijlj 

r) jj. ^ ^ 

And if the inufli has this quality (that is, mujtahid) 
then the layman must follow him even if the mufti 
might err. No one else is reliable. This saying is 
reported by Imam Hasan ^ from Imam Abu 

I lanifah Uf. ii\ Ibn Kustiim from Imam 

Muhammad Up u>-j and Bashir ibn al-Waleed 
*Upjjh from Imam Abu Yusuf Up ii' 

(ii) We have seen this saying of Imam Yusuf already: 

45 jJiA <U?- s,l4isA*i|t plfctaS’lJl 

(iii) Allamali Taymiyah wrote about Imam 

O I lujjatullah al-balighah v I pi 55 
© Source: Khayr at-Tatlyyid 
© Hidayah, v2 p226 
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A lull ad ibn Hanbal 

V**^ blj jjJblj Uj 1^5=^^ JH ybj 

j *}J 0^J <bbw>f tUjjJl 

4Pj 3 ^Ij LS^r^' 

J^j s-UJbJl ^yi iJ.U4J 5^*3)J-l» 

tLj^Sj 4^L;^Ij Jw^*3lb 

[tnam Ahmad instructed the common people to !earn 
the rulings from Imam Ishaq, Abu Ubayd, Abu Thawr 
and Abu Mus'ab s^j. And, he disallowed those 

of his companions who were scholars from making 
taqleed of anyone, I’hey were Imam Abu Dawood, 
Uthman ibn Sa'eed, Ibrahim al-Harabi, Abu Bakr 
al-Athram, Abu Zar'ah, Abu I iatijn Sajistani and Imam 
Muslim And he instructed them that it was 

wajib for them to turn to the Book and siinnah,^ 

It is very clear from this text of Ibn Taymiyali in 
that the mujtahids who disallowed laqieed had 
actually disallowed those of their students who were by 
themselves great scholars of l ladith and expert jui isls and 
were fully qualil'ied to make ijtihad. As for those who 
were not mujtabkU ntil only did they not disallow them but 
instructed them to Ibllow the wujfahids named. In fact, 
only the- mu'tazallah opposed taqleed even by those who 
were not mujtahids. A Hamah Sayfuddin Aamdi ^ iii uj^j 
said: 

atjidj Jj9 ‘Uyb ^ 

AlyMA joM y 

O Fatavva Ibn Taymiyah v2 p240 


Bought To You www.e-iqra.info 



J'he f.egal Status of Following a Madhah 


110 


It is wajib for the common people and those who have 
studied some reliable sciences on ijtihad but have not 
qualified to make ijtihad to follow the sayings of the 

niujtahids and act on their rulings-. but some 

Mu'tazahih of Baghdatl disallowj 

After stating that ilic non-mujtahid masses are bound 
to make (aqleed, Allaniah Khateeb Baghdadi aJp 
writes: 

J^(.5^J 

^^t*JU *1/ JaJU^ tJLftj. fdijfu 

5jt *tjo 
U j i3j^ oX*Jl 

^ Jlp -UjJLiJ Uj ad«ijj 

[( is ascribed to some Mu'tazallah that even a layman 
caniuil observe the sayings of a scholar until he knows 

(he reasoning behind the instructions.But this idea 

is very wrong. For, the layman has no way to know the 
reasoning unless he acquires knowledge of fiqh for 
years together, keeps company of the jurists for long 

limes, studies the methods of qiyas.all people 

cannot undertake this task ^ 

The area where the mujtahids differ is whether one 
who is qualified to make ijtihad may make taqleed. 
Khateeb Baghdadi has cited Sufyan Thawri 

that even such a man may make taqleed^ while 
Imam Ahmad has said that he may make 

taqlcL'd oi'one more learned than him.^ Ibn Taymiyah 

h % 

(lAp has cited Imam Muhammad ^ that a 

O Ahkam ul Ahkam v4 pi 95. At-Mustasfa, Imam Ghazali v2 pl24 
© AFI'aqih wal-MutalTaq, v2 p69 
© ibid v2 p69 


Bought To You www.e-iqra.info 





f’he !.e}^al Status oj Following a Madhab 


I [ I 

miijtahid is allowed to make taqleed while Imam Shafa’ec 
aJp iaj-j and Imam Almiad ^ iii' say that he is not 
allowed at all.* Mawlana Abdul Hayyi Lakhnawi Jii 
^ has cited Imam Abu Hanifah in the account 

of Imam Halwani ^ -3ii 

(>«-! ijjj Jij 


For a mujtahid, taqleed of a scholar greater than him is 
allowed.2 

The books on principle of t1qh generally treat the 
subject exhaustively.3 Though the mujtahid imams 
differed on whether a mujtahid may make taqleed, yet, 
except for some mu'tazallah, they all agree that one who is 
not a mujtahid must necessarily make taqleed. 

How may a Layman Recognise the Mujtahid 

(6) We have stated in the beginning that taqleed, 
whichever of the two kinds you consider, is nothing more 
than to ask one who is "an adept in the science of Qur'an 
and sunnah and whose understanding, insight and juristic 
knowledge is reliable, that one who is incapable may 
know. 

Some people wonder how an ignorant seeker will 
distinguish an adept imam?'^ Let us suffice by reproducing 
Imam Ghazali's text on the subject. 

Ujjj jsAjj (i-fcjlb --JJ jli 

J* ^(Alkj Uq aJLu«.4J| 

O Fatawa Ibn Taymiyah, v2 p240 
® At-Ta'leeqat us-Sunnah 

© Fawatih’: ^ Rahumat, p220, al-Mustafa, v2 pi 21, etc. 

O Tahreek-e- Azadi Fikr, Mawlana Salfl pit 
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j*Jl ^Ls» ijA 

O'S' Aj\ji frlji oll^ < r‘ ii^i -Jj^ 

(^15 fI jfp^ L*Jp ^'j jJJ ^LloLC^ ' y AlLA IjJjtiS 

Aj jLp f-ljiJLll jULJI ^ 

4J fl a I t jlpiljj jU^^l 

A.klp JL*dj fcIlJljL*Lj A4jJLd2jj 

rj^LJl (>p oji t>tj4Jlfj ^L*IJb J-^si "i/l j*iju 

^ '*4* o' t5^. tA3 J*' 

Anyone may argue that the layman Judges on doubts 
and can be deceived into raising the inferior over the 
superior and if he is able to decide then why can he not 
judge the actual issue? Deep reasoning is required to 
recognise the ranks of knowledge and excellence 
which a layman does not possess. Let us answer this 
with an example. The son of someone, who is not a 
physician, is ill. If he treats the child himself then 
certainly he is cruel, careless and responsible for his 
conduct. But, if he approaches a physician then he is 
no longer to blame. But, if there are two physicians in 
his locality and he opts for the lesser recognised then 
he is to blame. A common man can know of the ability 
of physicians from the recognition accorded to him by 
the masses and he is the talk of the town. The lesser 
known physicians generally respect the senior among 
n them and there are other signs too. 

The same thing works with the ulama. The sernior is 
more well-known d’hus if a layman finds a scholar 
of this kind then it is not proper for him to oppose him 
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10 satisfy his personal whims. This is a correct 
approach and more reasonable to keep Allah's creation 
in check and to guide them to taqwa and to abide by 
Shari'ah. * 

1$ Taqieed a Defect 

(7) We have established in the beginning of the book 
that even the Sahahah observed taqlccd. Those of them 
w'ho could not make ijtihad turned to the more learned 
among them. Some people alleged that taqieed was a 
defect created by poor knowledge, so to say that the 
Sahabah practiced taqieed is to find fault vvith them (we 
seek refuge in Allah from such thought), "They were all 
learned and there was no dilTerence among them of jurist 
and non-jurist."^ 

However, this dowmpour is emotional. If anyone is not 
a jurist or mujtahid then that is not a defect. The Qur'an 
says: 

djill JlIP I 

Surely the noblest among you in the sight of Allah is 
the most pious of you. (49:13) 

It did not use the word (more learned of you), or 
(more able to understand). I'hus if a person 
measures correctly on the scale ol’ taqwa (righteousness) 
then he has not a little bit of defect from the religious 
point of view though he may possess nothing of fiqh and 
ijiihad. 

All the Sahabah without exception, had attained the 
real excellence in religion that taqwa is. This is why they 
are known as (the best of creatures after 

the Prophets However, to say that ail of' them 

were equal in knowledge is to contradict the Qur’an and 

O Al-Mustasfa; v2 pi 26 
© Tahrtjek Azadi-Fikr ppl33-l35 
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1 ladith. 


^ ifl ^ x* . j ^ J 




'YMj J 

^ d ^ ^ ^ ^ , 


Why, then, should not of every section of them, a party 
only go forth, that they may become learned in (the 
knowledge oQ religion, and that they may warn their 
people when they return to them, that they may be 
aware? (33:122) 


The verse instructs the Sahabah that a section of 
thena must engage in jihad while another in learning. This 
verse is evidence that some of them engaged in jihad 
instead of acquiring knowledge, at Allah's command. Thus 
Allah Himself created dilTcrcnce in the Sahabah in the 
field of knowledge and to consider it a defect is something 
from which we must seek Allah’s refuge. 

Wc have also explained in the earlier pages the verse 
of surah an-Nisa: 


then those among them who can search the truth about 
it would have known. (6:83) 


Thus, the Qur'an has called some of them, 'qualified to 
deduce.' It commanded some others to refer to those 
■qualified to deduce.' So, this difference is known from the 
Qur'an. 

Further, this is the well-known saying of the 
Prophet®: 


aid Ublilj IaIPjj 14^ t5ll 


<U4 Aid!^ ^ Jjl Aid JubIP 4^jj f A^ 

May Allah brighten the man who hears my saying, 
memorises it, retains it and passes it on to others. For, 
there are some who though they bear knowledge, are 
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not learned, and some who bear It but convey it to one 
more learned than iheyJ 

The Sahabah arc addressed in this saying. Two things 
are clear from it: A narrator of Hadith can be one who is 
not learned, and, that is not a defect because the Prophet 
® has prayed that Allah may brighten him! 

So, different kinds of people benefilled from the 
companionship of the Prophet They included people 
like Sayyidina Abu Bakr and Umar and like 
Sayyidina Aqra', ibn Habis ^ and Salamah ibn Saklirah 
the pious and simple villagers. As far as these simple, 
village-dweller Sahabis are concerned, they had the 
honour of the Prophet's ® company, and also were 
'ighteous and pure and excellent. Thousands of learned 
leople after them — even the greatest of mujtahids — 
;annot even touch their high station. But, it is to deny 
Dbvious facts, if we try to place them in the same row as 
Sayyidina Abu Bakr Umar Ali Ibn Mas^ood 

^ and other jurists among the Sahabah This is why, 

jf the a hundred and twenty four thousand Sahabah 
recording to Ibn Qayyim UIp rulings of only a little 

)ver a hundred and thirty are preserved.^ 

And, of course, it is vei^ for-fetched to say that it was 
against their standing to mqke taqleed of anyone, fhey 
were the people who never hesitated to derive benefit 
i'rom anyone in matters of religion. We have already cited 
examples of Sahabah making taqleed of one another. They 
were so unselfish and God-fearing that some of them did 
not even feel shy of making taqleed of the tahi'een and 
asking them questions on religious matters, Alqamah ibn 
Qays Nakli'ee aJp in was a student of Sayyidina Ibn 

O Ahmad, Tirmizi, Abu Dawood, Ibn Majah, Darami as iianatL-d by 
Zayd ibn Thabit. (Miskhat al-Masabeeh, Book of kiiowlodgi') 

© I’lam ul-Muqi'een, (bn Qayyim, vl p9 
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Mas'ood He was a labi'ee, but many Sahabali 
approached him for biowlcdge. ^ 

Hence, it is not a correct approach to reject the 
examples of taqleed by the Sahabah on the impression that 
it is a blot on their name.^ 

Taqleed of Individual & Base Desires 

(8) We have seen earlier that both kinds of taqleed are 
lawful, but as standards ol' sincerity lowered, the door to 
base desires opened up in taqleed of the absolute nature. 
The uJama so ruled that only taqleed of an individual must 
be practiced, henceforth. 

Some people raised strange objections to that. 

Most ol ihc people in Pakistan arc llanafis- - the 
management of clubs of enjoyment are in the hands of 
the Uanalis. IftaLiieed of an individual is cure for base 
desires llien vvhy is this tool ol base desires Ibund 
every wliere?-^ 

My humble submission is that if a man has resolved to 
disobey and knowingly commits sin then the cure for his 
base desires lies neither in taqleed nor in giving up 
taqleed. We do not discuss this kind of base desires here, 
but vve are concerned here with the very serious base 
desires to legalise the unlawful things like interest, wine, 
gambling, forsaking the veil. They try to give these things 
a Shari'ah cover and the whole world offslam is engulfed 
in it. The names of ijtihad and freedom of thought are 
heard on evciy tongu e. They try to prove their point by 
O Tuzkaral iil-l lulfaz, Zahabi. llilyat ul-Awliya. AbuNu'aym. 

© Old- aim in ibis discussion is to show that there is notiling wrong in 
distinguishing between the learned and unlearned Sahabah. Put, as 
for the principle of Qadi Eesa ibn Abban, and others, not to accept 
a narration of an unlearned Sahabi if it is contrary to independent 
judgement, the scho[ar.s vehemently reject this principle. However, 
this is a different field unrelated to our subject, 

© Tahreek Azadi Pikr pH6 
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relerences to the Qur'an and Hadith. All of them have 
declared taqleed of individual as unlawfu, for it is this 
taqleed that has shut the door to ijtihad of this kind. They 
have gained great support from the propaganda that 
taqleed of the imams is haram. Everyone is appropriating 
the right to practice ijtihad and commits a grave wrong on 
the Qur’an and sunnah. 

Taqleed «& New Issues 

(9) Another objection to Taqleed of an individual is 
that it impedes progress and presents no solution to new 
problems. 

We have pointed out earlier that the taqleed of an 
erudite scholar is not the same as that of the layman. 
Taqleed of the individual allows for ijtihad in issues. If no 
answer is found in a muj tab id's rulings, the-" his principles 
should be used to deduce conclusion from the Qur’an and 
sunnah. This ijtihad can be done in spite of taqleed of an 
individual. So, there is no impediment, at all. 

Besides, the ulama can contemplate over the changing 
issues resulting from changing times and usages. They can 
also issue rulings based on principles of other mujtahids 
on conditions laid down in relative books, rhus. the 
Ilanafi ulama have given rulings of this kind on many 
present days issues, like salary for teaching the Qur’an, the 
dissolution of marriage of a missing man's wile, and so 
on. Mawlana Ashraf Ali 'I hanawi has 

elaborated it in Al-Hilyat ui Najizah HI Hilyat ul Aajizah. 

The ulama can find solutions to modern day problems 
from the four schools of thought. However, they should 
not borrow parts of principles but observe the whole lot of 
them with their conditions. The ulama of that school o(' 
thought must be consulted as was done when ald lilyat 
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un-Na.jizah was being compiled. The ulama should have 
mutual consultations rather than rely on individual 
opinions. ’ 

Hanafis & Observance of Hadith 

(10) It is also argued that the Hanafis rely on weak 
Ahadith. But, this is wrong. The correct answer is that 
their books must be examined to find out the truth. The 
following are some of those books. 


(0 

Sharah Ma'ani nl-Aalhar, 

Tahawi 


(ii) 

Path a 1-Qadeer, 

Ibn Numan 


(hi) 

Nasb ar Rayah, 

Zayl'ee 


(iv) 

Al-Jawhar an Naqi, 

Mardini 


(V) 

UmdatLil Qari, 

Ayni 

dill 

(Vi) 

Imth alMulhim, 

Uthmani 

\ 

(vii) 

Bazlal .lamhtid. 

Saharanpuri 

4^ aUI 

(viii) 

(ix) 

(X) 

A la LIS Suiian, Zafar Ahmad IJthmani 

Ma’arifu.s-Sunan, Banori 

f'ayd ul-Bari Sharah Saheeh Bukhari 


Nevertheless, we do point out some basic points in 
brief 


(1) It is not necessary that the Saheeh (authentic) 
Ahadith are found only in Bukhari and Muslim. The 
authenticity of a Hadith depends on its line of 
transmission and the principles of Ahadith. Hundreds of 
Scholars have collected Ahadith apart from Bukhari and 
Muslim and every Hadith that meets the standard is 
authentic. Sometimes, a Hadith in any other book outranks 
the standard ol Bukhari and Muslim, like Ibn Majah 
which is otherwise ra nked sixth among the saheeh six 

O The conditions on which fatawa may be issued on the principles of 
other mujtahids and their examples, may be seen in Radd 
al-Muhtar, v2 p556, Kitab ash Shahadah v4 p420, Kitab ul Itudood 

p2l8, Fatawa Alamgiriya, v3 p275, Hilyat unNajizah.Faid ul 

Qadeer Sharah Jami' as-Sagheer, v 1 p210 
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books. 

If a Hadith measures up lo the standards, then even a 
Hadith in a book other than the Saliah Sittah is au then tie. 
If this is understood, then many objections against the 
Hanafi school of thought arc removed. 

(2) The differences of opinion that we see among the 
mujtahids is primarily because the manner of deduction of 
each of them varies. Some reply on the sanad when they 
have to choose from Ahadith of different apparent 
conclusions. Sonic others reconcile the Ahadith while 
some mujtahids choose the Hadith on which the Sahabah 
conducted themselves. So, every mujtahid has a different 
approach and none of them can be accused of neglecting 
the authentic Ahadith. Generally, Imam Abu Haniihh tried 
to reconcile the Ahadith and to observe all of them as far 
as possible. He even relied on weak Ahadith if there was 
no conflictig report, notwithstanding disagreement with 
qiyas, for example, ablution is nullified by laughing, 
obligatory nature of zakah on honey, and so on. 

(3) 1’hcre is ijtihad on deciding whether a Hadith is 
sound or weak. And different imams have different 
results. Thus, Imam Abu Hanifah may regard a Hadith 
worth following while another mujtahid may classify it as 
weak. 

(4) Often a Hadith was received by Imam Abu Hanifah 
with a sound line of transmission, but a narrator after him 
may turn out to be weak, so the mujtahids after him who 
get the Hadith may reject it. Hence, he cannot be blamed 
for that. 

(5) A scholar may classify a Hadith to be weak on the 
basis of the line of transmission through which he 
received it. But the same Hadith may turn out Lo be souiid 
through another line of transmission, like: 
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(He who follows an imam—) has been rejected by 
some scholars because of its line of transmission. But it is 
found with a very sound line of transmission in Musnad 
Ahmad ibn Manee' and Kilab ul-Aathar. 

(6) Sometimes a Hadith is weak in its sanad, but since 
it has been transmitted by many chains of transmission 
and many narrators have reported it from ditTerent areas, it 
is accepted and acted upon. 

(7) Sometiems a 1 ladith is weak because of a weak 
narrator. It is not necessary tliat every weak narrator is 
always wrong. So, if other strong evidences point out to 
its strength then it is accepted, for instance, all the 
Saha bah and the tabi’cen may have acted on it which is a 
strong evidence that it is authentic, example is the Hadith 

which the the scholars have confirmed. 
Sometimes, such a Hadith is even prel’errcd over a Hadith 
with a weak sanad, lor instance: 

Sayyidah Zaynab the daughter of the 

Prophet ^ was married to Abul Aas who was a 
disbeliever in the beginning, but became a Muslim later 
on (4^). There is a difference of opinion whether the 
Prophet ® retained the earlier marriage or had them 
remarried. Sayyidina Abdullah ibn Umar 4^ reported that 
the Prophet ® had them remarried and fixed a fresh 
dower for the bride, but Sayyidina Ibn Abbas reported 
that he retained their earlier marriage. The first version is 
weak while the second is authentic, but a scholar of the 
calibre ol' Imam Ifirmizi has preferred the first because of 
the acceptance ol' the Sahabah ' 

Accordingly, Imam Abu Hanifah -uUiii too, relies 

O Tirmizi (Kitab un-Nikali, Chapter on one spouse is disbeliever). 

This example is presented on the basis of Imam Tirmizi principle. 

The stand point of the Hanafis is different. 
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on a weak hadith when there are strong evidences, 
rherefore, we must not criticise him for that. 

(8) Sometimes, effort is not made to understand Imam 
Abu Hanifah's Up iiii school of thought. Some scholars 
too have made this mistake, like the Ahl Iladith scholar, 
Mawlana Muhammad Isma'il Saifi argues 

against the nanati point of view on progressing from one 
posture to another in salah. He writes: 

The Ahadith tell us that a man offered his salah in the 
presence of the Prophet He did not make the ruku 
(bowing posture) and sajdah (prostration) carefully. 

The Prophet & told him three times; 

(Offer your prayer, for, you have not oflcred it). It is 
011 the basis of this Hadith that the Ahl-haditli and the 
Shafi'ee hold that jf anyone does not perform these 
postures with composure then his salah is invalid. The 
Hanafi say, "After knowing the meaning of rnkit' and 
sajdah^ we do not accept the explanation of the Hadith 
and rejection ofthe salah.* 

But, this is a wrong representation of the Hanati 
principle. They also hold that if ruku and sajdah are not 
observed with composure, the salah will have to be 
repeated. However, there is a diflerence between fard and 
wajhb in the Hanafi thought, while the other imams do not 
differentiate between the two words. Imam Abu Hanifah 
4^holds that the fard ofthe salah are known from 
the Qur'an and continuous Ahadith, like the ruku\ sajdah, 
and so on. The wqjih are what are known by ahad sources 
(single narrator, or single chain of narrators). In practice 
there is no difference in the two terms. If a fard is omitted, 
the salah has to be repeated and if a wajib is skipped, llic 
salah is repeated; but, there is the difference in idea that 
the worshipper is said to be one who has neglected salah 

O Tahreek Azadi Fikr p32 
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when he omits the fard and will attract the commands 
applicable to such persons. When he omits a wajib^ he will 
not be called a neglector of salali but neglector of only one 
wajib of salah. In other words, his fard salah is 
discharged but it is wajib on him to repeat the salah. This 
does not contradict the lladith. Rather, it is explained at 
the end of the same I ladith. 

It is stated in Tirmizi that the Sahabah found it hard 
that one who lightens his salah should be termed neglector 
of salah. But, when the Prophet ^ showed the man the 
correct way to perform salah and to be careful while 
progressing from posture to posture, he said: 




When you do that your salah will be perfect, but if you 
diminish then there will be imperfection in your salah. 


Sayyidina Rifa'ah the naiTator of this hadith said: 

And this thing seemed easier for the Sahabah than the 
first that diminishing from these things will diminish 
from the salah but not make it invalid,^ 

I 

This shows that the aforesaid accusation against the 
Hanafis is wrong. 

A inujtahid may differ from the conclusions of Imam 
Abu Hanifali iii' But, he should not term his entire 
school of thought to be weak, or accuse him of preferring 
qiyas to Hidayah. 

Many scholars have praised Imam Abu Hanifah -i' 
aJLp. However, we reproduce some comments of a great 
Shafl'ee scholar who is the imam of sciences of the Qur’an, 

O Tirmizi 
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lladith, Fiqh and tasawwuf, Shaykli Abdul Wahab 
Sha'rani Shafee ^ He is not a I ianall but lie lias 

rejected those who have labelled charges against Imam 
Abu Hanilah aJp <*15' and even wrote about it in his 
book al-Meezan al-Kuhra. He wrote: 

Jj-jaiJi sift ^ ^ 

Jju ASS' CUt?! JaiIj bkS' r Jai3 

bjjtU Jj' A^jUj .. 

''<1 <L)^1 bd J Aaaj 

juS Juis^ *{\ iipui Jijfli ji -dtjs a^ri |Jii 

O ^ ^ijJl jl jl 

lJjSj] biji ^ ^b3 Jli ji 

j/JU I ^jjbS' ^ikJi ^ 

Know that in these chaplcrs, ! have not spoken in 
favour of Imam Abu llanifah <uU<ji'out of a 
seminieiilal a I Inch men t as is the ciislom with many 
people. Rather, I have resporuled on his behalf after 
examining his books thoroughly 11 is mazhab is the 
first of all the schools of thought to be compiled and 
arranged and according to some inspired people it will 
be the last to be taken away while writing a book 
on the reasoning of the juristic schools of thought, I 
read his and his students sayings and opinions and I 
did not (uid any of them not based on one of the 
following legal arguments or on a Qur'anic verse or on 
a l ladith, or a weak Hadith transmitted by many chains 
of transmission, or a correct ifiyas drawn from an 
authentic source. Anyone who wishes to know nioic 
may study this book of mine. ^ 

O Al-Meezan al-Ktibia vl pp63-64. Sha'rani, Cairo 
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He devotes a whole chapter to repudiate those who 
acuse Imam Abu Hanifah of preferring qiyas to 

Hadith: 


^ f ^ jJUs ^*5^1 tJLft jJU-l 




Only those say such things who bear malice towards 
[mam Abu Hanifah. ’['hey are bold concerning their 
religion and not careful in what they say. They ignore 
Allah's saying: 


jtr jr j 0l 


Surely the licaring and the sight and the heart — all of 
tliese shall be questioned of. (17:36) 


He also relates in his book that Sayyidina Sufyan 
Thawri -uU an w-j, Maqatil ibn Ilayyan 
Hainmad ihn Salamah ^ ii' hij-j and Ja'far Sadiq ii' 

-Up visited Imam Aba Hanifah Olp iiii and asked him 
about the accusations against him. He said, '"It is not only 
the Qur'an and Hadith, but even the Aathar of the 
Saha bah, after which I use qiyasT He explained to them 
his view-point from morning till Zuhr when they took 
leave saying. 


jM ^ Up 4^ cJl 


You are the chief of the ulama. Do (brgive us for the 
misgivings we iiad harboured about you without 
knowledge. 


Imam Sha’rani also created a chapter on 

rejection of accusations that Imam Abu Hanifah's 
most arguments are w'cak. He also created another chapter 
to establish that his school of thought is the most careful 
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(Vom a religious point of view. He wrote therein: 

. I have found iL on the extreme limits of faqwa and 

carefulness. 


Imam Abu Hanifah & 

Knowledge of Hadith 

(11) He is also accused of having few Ahadilh, or a 
weak knowledge oI Hadith. 

This baseless accusation follows from lack of proper 
knowledge and prejudice. In fact, great scholars agreed 
that he was excellent in the science oi'fiqh and the science 
oJ'Hadith too. They are not only the Hanafi ulania but aLso 
Lilama of other schools of thought. We present remarks of 
some of them, 

1. Ibn Jurayj ^ was a great scholar of Hadith 

and //V//j, Imam Shal’ce's niazhab derives mostly from him. 
Ibn I lajar said about him that when he learnt of 

Imam Abu llaniralVs *1-16--ii'death he w^as greatly 
pained and said: (w'hat a knowledge has 

departed!)! 

2. Makki ibn Ibrahim was a teacher of Imam 

h 

Bukhari -iiiiHe was a student of Imam Abu 
Hanifah ii' His words about him are quoted by 

Hafiz Muzzi in Tahzvc'h id-Kama!: 

He was the greatest scholar of his tiines.^ 

We must remember that the predecessors spoke of ilni 
(knowledge) to imply knowledge of Hadith. So thes'e 
testimonies are concerning his knowledge of Hadith, 

3. Sha'bah ibn al-HuJJah -uUjiiiwas called the 

O Talizeeb aI-Tah?,eeb v I p450 
@ ibid, marginal notes v I p451 
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Ameer u!“Mu’mineen in Hadith. He was the first imam 
known for examining the A hadith narrators critically. He 
said: 

By Allah! He was the most understanding and of an 
excellent memory. 

When he learnt of Imam Abu Hanifah's aJp 
death, he said: 

<di» 03jC^ (*4'' ^ 

'flic light of knowledge from Kiifah has extinguished. 
These people will not find a man like him.* 

4. Imam Abu Davvood said: 

LflUl bl 5' 

Indeed Abu Hanifah was an Imam!^ 

5. Yahya ibn Mu'een was an imam of 

critical examination, he said: 

and also: iljtS" 

Further, he quotes Yahya ibn Sa'eed al-Quttan -iSi' 
as saying: 

We acted on many of Imam Abu Hanifah’s sayings,^ 

To a question he said once: 

AJU j|JU 

Yes, he is trustworthy, yes, trustworthy.'^ 

There are many other such quotations. Imam Abu 
O AI-Khayrat uhHasanat, Ibn Hajar, pp32, 71 from Anja ul-Watan 
pp8-17 

@ TazkiratuI Huffaz, Zahabi, vl pi60 
© Tahzeeb at Tahzeeb v 10 p450 
O Manaqib ah Imam al-Azam, v 1 p 192. 
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Ilaniiah wrote down Kitab ul-Aafhar wlicn ilic 

most ancient books of Hadith had not even come to light, 
like Muwatta Imam Maalik, Musannaf Ahdur Razzaq and 
Musannaf Jhn Abu Shay bah. 

Imam Abu Manifah selected from forty 

thousand Ahadilh for this book.^ Besides recognised 
scholars compiled seventeen masanads of Imam Abu 
Flanifah aJLp none of which is less yokimnious than 

sunan Shafee -ULt in Ibn Adi ^ ii' being one of 
them. He was displeased with the Imam in the beginning 
but relented later on and by way of expiation compiled the 
musnad. 

The station of Imam Abu Hanifah Up in in the 
science of Hadith is great and much can be said about him 
but we present this much as an example.- However, we 
conclude with the remarks of the famous scholar of Alil 
Hadith, Nawab Siddiq Hasan Khan 

LiiUjj lAilp ^tP UhP jlTj 

He was a practicing scholar. He was a worshipper and 

an ascetic, a God-fearing righteous man. He was 

humble and always showed humility to Allah. 

And, also: 

^ ^ * —k^h *A3j <5AiJUaij iJliflj 

ATy jJ -il o'S'u jS'Jb uUpI 

APjj ^ IiIa tAiP 

His merits are many. Khateeb Baghdadi has devoted 
O ibid, vl pp95-96 

© see [mam A'zam awr llm Hadith, Mawlana Muhammad AM 
Kandhalwi (Urdu) and Anjah ul Watan, Mawiaiia Zahir Ahmad 
Ulhmani (Arabic). 
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much to him in his Fareekh, but then added some 
comments that had better been ignored. For no one can 
doubt the integrity and piety of a man like Imam Abu 
Hanifah. The only shortcoming noted in him was poor 
Arabic.* 

We will see later the remarks about Arabic. Nawab 
Siddiq Hasan Khan did not deem it necessary to 

mention adverse remarks on Imam Abu Hanifah 
concerning Hadith. Besides, he has devoted his book, 
At-Taj al-Mukalia! on scholars of Hadith. Imam Abu 
Hanifah also finds a mention in it as a Hadith scholar. 

The remarks by Nawab Siddiq Hasan about 

the poor Arabic of Imam Abu Hanifah are 

perhaps taken from Qadi Ibn Khallikan because 

he has used the same words. Bui, the following words of 

\ 

Ibn Khallikan •Up clarify the matter. The 

well-known gramarrian Abu Amr ibn al-Ula -Up Jii 
asked Imam Abu Hanifah ^ about the command 

when someone is reported to have slain another person 
intentionally: does that call for qisas. The imam said, 
"No!” He asked: Ua (even though with a 

cktapuit). The Imam said: jlj Amr said that he 

should have said corretl jlj. 

But, this objection was not proper, for, some Arabs do 
say as the Imam said. Ibn Khallikan has mentioned this 
that this was the dialect of the people of Kufah. A poet says: 

Ubi btj UbI 

^ UL 

Imam Abu Hanifah too was from Kufah.2 
It turned out that the objector himself lacked proper 
knowledge of Arabic. 

O At-Taj al-makallah, pp 136-138 
® Wafayat al-A'yan v2 p 165 
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DORMANCY IN TAQLEED 


Finally, Just as personal opinion in opposing taqleed 
and legal issues is blame worthy so too is inactivity and 
exaggeration in taqleed. This is visible in such cases: 

1. Regarding the mujtahids as givers of law and 

innocent, and like Prophets free of mistakes. 

2. Refusing to act on an authentic Hadith because to 
command is fortcoming from the imam concerning it. 
Thus, many people do not raise their index figure while 
reciting: 

ill 

and neglect this sunnah because the Imam does not say 
anything about it. Some people pass a very rude comment 
about it. I’heirs is perhaps the dormant taqleed which the 
Qur’an and Hadith renounce. 

3. Twisting Ahadith to reconcile with the Imam’s 
mazhab. If a person really experiences a (avourable heart 
condition while another does not find it correct then the 
second should not raise objections over tlie first. 

4. If a learned scholar establishes sincerely that an 
opinion of the imam is contrary to a Hadith which has no 
different version but he continues to neglect the 1 ladilh 
then this too is dormant taqleed. We have discussed it in 
the preceding pages. 

5. It is also sheer exaggeration to imagine that imly 
one’s imam is on the right. The fact is that all inujtahitls 
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are on the right and have adopted a correct procedure. If 
anyone has made a mistake in ijtihad not only is that 
forgiven but the mujtahid also gets'reward. The muqallid 
may believe that his imam's inazhab is correct with 
possibilities of mistake while the other imams have erred 
in ijtihad but there is possibility of authenticity. 

6, Presenting differences among mujtahids in 
exaggerted form. Often there is a difference of opinion on 
the question of excellence or otherwise of omitting but not 
on lawful or unlawful. They are issues like raising hands 
in salah, saying Aamceti loudly, etc. These things are 
allowed with everyone and it is exaggeration in taqleed to 
call them lawful or unlawful causing dissention in the 
ummah. 

7. Even in cases where the mujtahids differ on lawful 

or unlawful nature of anything, the discussion must centre 
round scholastic argument. A Hamah Shatbi *0^ has 

spoken very well on this subject.' 


O Al-Mawatk|at, Shatbi, v4 pp220-224 
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A FINAL WORD 


While I have done my best to write on the siihjcct, my 
aim has never been to debate and argue. 1 have 
endeavoured merely to explain the viewpoint of the 
majority of the Muslim ummah who have been Ibllowing 
one or the other mujtahid. If 1 have hurt anyone 
unwillingly then I opologise for that. 

1 hope to remove misgivings about this majority 
section which is termed unlawful and polytheistic. If 
anyone continues to differ even after reading this book, 
then let him retain his views, but accusing the mujtahids 
and imams of law making and being polytheistic is a veiy 
dangerous trend. Wc must seek refuge in Allah from that. 

Here is a selection from the famous scholar of Ahi 
Hadith, Nawab Siddiq llasan Khan 

It is a favour of Allah on me that I regard only the Ahl 
Sunnat as a successful section. I do not have 

misgivings on what else 1 am Hanafi, Shafee.or Ahl 

Hadith. I know that every group has issues contrary to 
evidence, as also agreeable. Some rulings among them 

are correct, some weak. fo ridicule the earlier 

imams is to go against the sunnah. Those who follow 
their imam even after knowing that they have erred arc 
dormant and lethargic. 1 do not say they arc mislctl, 
nor do I refuse to offer sal ah with them, nor do 1 call 
them disbelievers. 

differences in rulings, worship and nuiliial dealings do 
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not make the scholar an infidel. The most one can say 
is that there is mistake in ijtihad or in understanding. 

The schoars recognise them— I hope that Allah — if 
the speaker and doer was sincere in purpose, not 
prejudicied but got netted in strong doubt — He will 
forgive the mistake. But, if the dormancy and 
exaggeration on the mistake is intentional, hypocritical 
and divergence against Allah and His Messenger then 

there is fear. But, against a hopeful, fearful Muslim 

to be mistrustful is not necessary! 

We judge by the visible, but Allah knows best the 
unseen.’ 

rurther, in these limes when Muslims arc surrounded 
by trials and tribulations, corruption and problems, 
nothing would not be more disturbing and destructive than 
that they quarrel with each other. Or that they accuse each 
other over little, paltry things as infidels, polytheists, or 
reject worship of each other calling their salah wrong. We 
have not been defeated by our enemies but have weakened 
ourselves to let the enemies gain therefrom. 

We pray that Allah may guide us on the right path. 
May He cause us to recognise Truth, and to follow it. And 
to recognise evil, and to shun it. May lie cause us to give 
our lives for lofty aims, rather than slay each other. 
Aameen, 


O Paran, May 1963. 
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